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  EXECUTIVE SUMMARY 
 

Portion 1 of the farm Marselle No. 348, Alexandria Division is located in the southern part of Bushmans River Mouth, 
situated between Main Street in the north and Alexandria Street in the south. The subject property is currently 
zoned for Agriculture purposes. Stables and a lunging arena is situated on the property.    
 

Condition 3.B. in the Title Deed stipulates that the use of the property is limited to a church, hall and parsonage. It 
is the intention of the owner, Nederduitse Gereformerde Gemeente Dias te Port Alfred, to sell the property to a 
potential buyer. Condition 3.B. in the Title Deed restricts any interested buyer to develop the property. It is the 
intention of the owner to remove this condition so that a potential buyer may proceed with developing the 
property in alignment with the Land Use Scheme (2019) or submit a separate rezoning application.  
 
The existing stables along the eastern boundary of the property are encroaching the 10m lateral building lines.  
The proposed relaxation of the 10m building line to a 3m lateral building line will accommodate the existing 
structures and permit future development in alignment with the existing development footprints. 
 

Summary: 

Existing Zoning Agriculture  

Area 1,7117 ha 

Title Deed T59140/1984 

Owner Nederduitse Gereformerde Gemeente Dias te Port Alfred  

Address Main Street, Boesmansriviermond  

Bond There is no bond registered on the property  

Application required Application in terms of the Spatial Planning and Land Use Management Act, 2013 
(Act 16 of 2013), Ndlambe Municipality Spatial Planning and Land Use 
Management By-Laws (2016) and the Ndlambe Municipality Integrated Land Use 
Scheme (2019) for: 
 Removal of Restrictive Title Deed Condition 3. B. from Title Deed T59140/1984, in 

terms of Section 69 of the Ndlambe Municipality SPLUM By-Laws (2016). 
 Permanent Departure from the 10m eastern lateral building line to a 3m eastern 

lateral building line, in terms of Section 76 of the Ndlambe Municipality SPLUM 
By-Laws (2016).  
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Baseline Information

Section A : Baseline Information

1. The Applicant

Mirinda de Beer Town and Regional Planners (MDB) is appointed by the owners of Portion 1 of the farm 
Marselle No. 348, Alexandria Division, to prepare and submit an application to the Ndlambe Municipality
for the Removal of Restrictive Title Deed Condition and Permanent Departure from the eastern lateral 
building line. 

The Power of Attorney and Church Resolution are attached as Annexure C.1 and C.2. 

2. The Site

Cadastral information:

The subject property is described as Portion 1 of the farm Marselle No. 348, Alexandria Division, situated 
in the Ndlambe Municipal jurisdiction.  The Cadastral Diagram (No. 4309/66) is attached as Annexure 
C.5.  

Ownership:

Nederduitse Gereformerde Gemeente Dias te Port Alfred. The Church Council confirmed the Members 
of the Executive and Management Committee attached as Annexure C.3. 

Property size:
1,7117ha

3. Locality

The property is located between Main Street in the north-west and Alexandria Street in the south.

Map 1 illustrates the Locality of the subject site.

Baseline Information ASection
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4. Existing Zonings & Existing Land Uses

The property is currently zoned for Agriculture purposes. Stables and a lunging arena are situated on the
southern portion of the property, as illustrated below. Main Street borders the property in the north and 
access is obtained from Kiewiet Street in the south-eastern corner of the site.

Map 2 illustrates the Land Use of the subject property.

In terms of the Ndlambe Municipality Integrated Land Use Scheme (2019) the property is zoned for 
Agriculture purposes, with the following development parameters:

Zoning Agriculture 

Primary Use

Agriculture 

Coverage 20%

Height 11m

Building Lines 10m

5. Title Deed, Servitudes and Bond Holder

Title Deed T59140/1984 is relevant to the subject site. A copy of the Title Deed is attached as Annexure 
C.4.

The Conveyancer Certificate confirmed that conditions in Title Deed prohibit development of the property
and should be removed.

A copy of the Conveyancer Certificate is attached as Annexure C.6.
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There are no servitudes registered on the property.  A copy of the Cadastral Diagram is attached as 
Annexure C.5.

There is no bond registered on the property. Subsequently, consent from a bond holder is not required.
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Section B : The Application

This application is, based on the stipulations of the Ndlambe Municipality Integrated Land Use Scheme
(2019), Ndlambe Spatial Planning and Land Use Management By-Laws (2016) and Section 33(1) of the 
Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013), for the following on Portion 1 of 
the farm Marselle No. 348, Alexandria Division:

1. Removal of Restrictive Title Deed Condition 3. B. from Title Deed T59140/1984, in terms of Section 69 of 
the Ndlambe Municipality SPLUM By-Laws (2016).

2. Permanent Departure from the 10m eastern lateral building line to a 3m eastern lateral building line, in 
terms of Section 76 of the Ndlambe Municipality SPLUM By-Laws (2016). 

Development parameters on Portion 1 of the farm Marselle No. 348, Alexandria, Division:

Zoning Agriculture 

Primary Land Use Agriculture

Street Building Lines 10m

Rear Building Lines 10m

Lateral Building Lines Eastern lateral building line: 3m
Western lateral building line: 10m

Height 11m

Coverage 20%

The Application BSection
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Section C : Removal of Restrictive Title Deed Condition

Condition 3.B. in the Title Deed stipulates that the use of the property is limited to a church, hall and 
parsonage and the Conveyancer Certificate confirmed Condition 3. B. from Title Deed T59140/1984
should be removed:

3. B. - ONDERHEWIG aan die volgende voorwaarde bevat in Akte van Transport No. T20629/1970 
die 

onderverdeling van die gemelde plaas Marselle No. 348 in terme Artikel 196 van Ordinansie 
No. 15 van 1952 en Artikel 9 van Ordinansie No. 33 van 1934 naamlik:-

It is the intention of the owner, Nederduitse Gereformerde Gemeente Dias te Port Alfred, to sell the 
property to a potential buyer. Condition 3.B. in the Title Deed restricts any interested buyer to develop 
the property. In terms of the Ndlambe Land Use Scheme (2019) the property is zoned for Agriculture 
purposes and the existing land uses are in line with the present zone. Horse stables and a lunging arena 
are situated on the southern portion of the property. 

It is the intention of the owner to remove this condition so that a potential buyer may proceed with 
developing the property in alignment with the Ndlambe Land Use Scheme (2019) or submit a separate 
rezoning application. 

The Nederduitse Gereformeerde Gemeente Dias Te Port Alfred has no intention of developing the 
property for religious, or any other, purposes.

The existing Nederduitse Gereformeerde Gemeente Dias, situated at 4 Hertzog Street, provides efficient 
space for the members of the congregation to meet. 

The following churches are already operational in the Kenton-on-Sea and Bushmans River Mouth 
areas: 

Ethiopian Episcopal Church 

rch 

Dutch Reformed Church 

Kenton Methodist Church

Sunshine Coast Church

Church at Merryhill

The existing seven churches in the area will be enough to sustain the needs of the surrounding 
community for the foreseeable further. 

The restrictive condition in the Title Deed referring to land use will be adequately regulated in terms of 
the Ndlambe Integrated Land Use Scheme (2019). The Land Use Scheme provides sufficient 
development controls to regulate land use, building lines, coverage, height, density, etc. 

The Municipality earmarked the property for Mixed-Use purposes and the restrictive conditions in the 
Title Deed prohibit the efficient use of property. 

Before Local Authorities adopted formal Land Use Schemes, Provincial Administrators or township 
developers used Title Deed conditions to restrict land to certain uses and to prevent undesirable 
development that could affect property values or character of the area. These acted as predecessors 
to Municipal Land Use Schemes, ensuring controlled and compatible land use in the absence of town 
planning schemes. 

Removal of Restrictive Title Deed Condition
SectionC

T59140/1984

Portion 1
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 In terms of the Spatial Planning and Land Use Management Act, 2013 (SPLUMA), the Municipal Land 
Use Scheme (LUS) serves as the primary legal instrument regulating land use within the jurisdiction of 
the municipality.  Once this restrictive condition has been lawfully removed will the land be capable 
of being lawfully developed or used in line with the rights granted under the Ndlambe Municipality 
Land Use Scheme (2019). 

 The Removal of Restrictive Condition in the Title Deed will not have a detrimental impact on the 
property and surrounding area. 

 
Section 69 of the Ndlambe Municipality Spatial Planning and Land Use Management By-Laws (2016) 

According to Section 69 (5) of the Ndlambe Municipality Spatial Planning and Land Use Management By-
Laws (2016), the municipality must have regard to the following, when considering the removal, suspension 
or amendment of restrictive title deed conditions: 
 
Section 69 (5) Response: 
(a) the financial or other value of the 

rights in terms of the restrictive 
condition enjoyed by a person or 
entity, irrespective of whether these 
rights are personal or vest in the 
person as the owner of a dominant 
tenement 

The Title Deed condition limiting the property to church 
purposes only substantially restricts the development potential 
and marketability of the land. Its financial value is significantly 
lower than that of comparable properties with broader land 
use rights.  
The condition limits the pool of potential buyers to religious or 
community-based entities, and the land cannot be lawfully 
developed for residential, commercial, or mixed-use purposes 
unless the restrictive condition is removed. 

(b) the personal benefits which accrue 
to the holder of rights in terms of the 
restrictive condition. 

The personal benefit to the Church as rights holder is the ability 
to use the land for religious purposes without interference. 
However, since the Church no longer intends to use the land 
this way, these benefits are no longer practically relevant to 
its current or future plans. 

(c) the personal benefits which will 
accrue to the person seeking the 
removal condition. 

After the restrictive condition has been removed, the land 
becomes attractive to a wide range of buyers (e.g. residential 
developers, commercial investors).  This will provide greater 
flexibility and will allow the possible redevelopment of the 
property into income-generating uses (e.g. 
businesses/schools/apartments as per the SDF). 
Removal of this condition would enable the church to access 
a broader pool of buyers, substantially increase the sale value, 

core mission and future growth. 
The personal benefit to the Church in removing the restriction 
is that it gains full flexibility to sell or redevelop the land, 
significantly increasing its economic value and utility. 

(d) the social benefit of the restrictive 
condition remaining in place in its 
existing form. 

The restrictive condition that limits the property to church-
related uses no longer serves a meaningful social function. The 
Church no longer requires the property for its religious mission, 
and no replacement institution is proposed to take over such 
use. Retaining the condition would result in an underutilized 
parcel of land and unnecessarily limit the potential for 
development that could benefit the wider community such 
as residential, small-scale commercial, or mixed-use purposes. 
Accordingly, there is no material social benefit in retaining the 
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restrictive condition in its current form, and its removal would 
allow the land to be put to more productive and socially 
beneficial use. 

(e) the social benefit of the removal or 
amendment of the restrictive 
condition. 

Removing the condition would allow for new uses aligned with 

range of social and community benefits. 
It will enable the property, which is currently unused and 
limited to outdated religious purposes, to be repurposed for 
development aligned with contemporary community needs. 
This includes the potential for new housing, local economic 
activity, or services that benefit the broader public. Removal 
of the condition will contribute to local spatial transformation 
objectives, unlock underutilized land for productive use, and 
support economic and social development within the 
municipality. As such, the removal of the restriction serves the 
public interest and advances the principles of efficient and 
equitable land use. 

(f) whether the removal, suspension or 
amendment of the restrictive 
condition will completely remove all 
rights enjoyed by the beneficiary or 
only some of those rights. 

The Church itself is the beneficiary of the restrictive condition, 
as it was imposed historically to ensure that the land be used 
exclusively for religious purposes associated with the Church. 
By applying for the removal of this condition, the Church seeks 
to voluntarily relinquish the exclusive right that was originally 
granted for its benefit. The removal would, in legal terms, 
completely remove the specific rights associated with the 
condition that is, the exclusive right to erect and operate a 
church, hall, and parsonage on the land. 
However, no other third-party beneficiary or holder of rights 
exists in this case. The removal of the condition will not 
prejudice or interfere with the rights of any other party, nor will 
it affect general property rights under the Ndlambe Land Use 
Scheme. 
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Section D : Permanent Departure 

1. Permanent Departure from Eastern Lateral Building Line 

The existing stables in the southern portion of the property have been constructed 3m from the eastern
lateral boundary of the property, as illustrated below.

Permanent Departure from the 10m eastern lateral building line will formalize the existing development 
along the eastern boundary, as illustrated below. 

The 
and it is the opinion of this office that the building line departure will not have a material or negative 
impact on the surrounding properties. 

Erf 1572, Boesmansriviermond, an undeveloped, vegetated parcel covered with trees and scrub, will 
serve as a natural buffer between the subject site and properties to the east. This vegetative screen 
will help maintain the privacy of surrounding property owners.

The neighbouring properties are zoned Residential Zone 1, 2, and 3, each permitting considerably 
smaller lateral and rear building lines as follows:
Zoning: Lateral Building Lines: Rear Building Lines:

Residential zone 1 (> 1,5m 3m
Residential zone 2 1m 1m
Residential zone 3 4m 4m

In light of the above, the proposed relaxation of the eastern lateral building line from 10 meters to 3 
meters on Portion 1 of the Farm Marselle No. 348, Alexandria Division, is consistent with the development 
parameters applicable to surrounding properties.

It is therefore concluded that the removal of the restrictive conditions in the Title Deed, together with 
the relaxation of the 10-meter eastern lateral building line, will not negatively affect property values, 
nor will it impact the quality of life of neighbouring residents in terms of privacy or access to sunlight.

The proposed 3-meter lateral building line will accommodate the existing stables and facilitate future 
development aligned with the established development footprint.

Permanent Departure DSection
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Site Development Plan
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Section E : Planning Informants

1. Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013)

The Spatial Planning and Land Use Management Act, 2013 (SPLUMA) is set to aid effective and efficient 
planning and land use management.  Section 7 of SPLUMA stipulates development principles, aimed at 
achieving sustainability, equality, efficiency, fairness and good governance in spatial planning and land 
use management, which all planning authorities should adhere to.

The development principles are summarized below, as well as how the development on the application 
area complies with these planning principles.

The principle of spatial justice:                                       

Criteria: Compliance: Planning Implication

Section 7 (a) deals with past spatial 
and other development imbalances 
must be redressed through improved 
access to and use of land.

The subject site is situated within a residential neighborhood,
known as Bushmans River Mouth, south of the R72 Provincial 
Route.

The location of the property and the type of land use envisaged 
cannot directly contribute to spatial reform. These matters are 
best addressed through Spatial Development Frameworks, 
Integrated Land Use Schemes and other management systems.

The nature of this application is such that this principle has no 
bearing as the application only seeks to enable the current 
landowners to develop the properties to their full potential.

The principle of spatial sustainability:                                       

Criteria:                                   Compliance: Planning Implication

Section 7 (b) deals with:

(i) promotion of land development in 
strategic location, protecting the 
environment, stimulation of land 
markets and viable communities.
(v) consider all current and future costs 
to all parties for the provision of 
infrastructure and social services in 
land developments.
(vi) promote land development in 
locations that are sustainable and limit 
urban sprawl.
(vii) result in communities that are 
viable.

The development proposal is fully Ndlambe SDF compliant. The 
proposal does not intend to change the agricultural land use 
on the subject property of contradict the SDF proposals of 
Bushmans River Mouth. 

The development is within the urban edge of the Bushmans 
River Mouth area and within an established urban environment.

Given the need to contain urban sprawl, effective utilization of 
properties located within the urban edge is regarded as one 
of the approaches to realise spatial sustainability.

The existing development will not be in conflict with the present 
character of the area and is in line with the spatial vision of the 
Municipality for the Bushmans River Mouth area.

The effective and equitable functioning of land markets is not 
negatively affected by this land use application.

Planning Informants ESection
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The principle of efficiency:                                        

Criteria:                                                Compliance: Planning Implication 

Section 7 (c) deals with: 
 
(i) land development optimises the use 
of existing resources and infrastructure. 
(ii) Decision-making procedures are 
designed to minimise negative 
financial, social, economic or 
environmental impacts. 

The proposal will promote the optimal utilization of the subject 
property and existing infrastructure, as well as formalize the 
existing development on the subject site. 

The proposal will not have a negative impact regarding 
financial, social, economic or environmental considerations for 
the relevant authority. 

 
The principle of spatial resilience:                                        

Criteria: Compliance: Planning Implication 

Section 7 (d) deals with flexibility of 
spatial plans, policies and land use 
management systems to ensure 
sustainable livelihoods in communities 
that are most likely to suffer from 
environmental and economic shocks. 

The proposed development is in accordance with the 
Municipal policies and land use management. 

 
The principle of good administration:                                        

Criteria:  Compliance: Planning Implication 

Section 7 (e) refers to the promotion of 
administrative actions, procedure and 
consultative planning practices for all 
the relevant role players. 

The proposed development complies with the Spatial Planning 
and Land Use Management Act as demonstrated in the report.  

The public will be given an opportunity to participate, and all 
affected parties will be notified as per the requirement of 
SPLUMA. 

The application complies with all relevant policies, legislation 
and procedures as well as transparent processes of public 
participation that afford all parties the opportunity to provide 
inputs on matters affecting them. 

 
2. Ndlambe Municipal Spatial Development Framework (SDF) (2023) 

The Spatial Development Framework for Ndlambe Municipality (2023) guides land use and development 
and ensures that future public or private development is implemented in line with the vision and 
development objectives and strategies of the municipality as set out in the IDP. It therefore acts as a 
planning and land use management tool to assist the Local Authority to make informed decisions on a 
day-to-day basis and on strategic issues regarding the land use options, timing and phasing of 
development in the area. 
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Key Issues

The following key issues were identified pertaining to the Ndlambe Local Municipality: 

The Ndlambe Municipality Spatial Development Framework can be regarded as a spatial representation 
of the municipal Integrated Development Plan. It shows the areas of desired aims, the SDF act as a guide 
for future development to ensure that the municipality maximizes co-ordination of planned activities within
its area of jurisdiction.

Vision 2023

The vision of the Ndlambe Municipality is as follows:

Spatial Objectives

In order to achieve the future vision, the following overall objectives have been formulated (appliable to 
this application):

Stimulate development and growth where there is proven demand. 

Use future growth and development to consolidate and improve municipal performance. 

To ensure sustainable use of environmental resources, their enhancement and replenishment. 

Capitalise on the valuable role of environmental resources. 

Create new social and economic opportunities and to improve access to the existing ones. 

Create healthy, comfortable, and safe living and working environments for all. 

Create employment opportunities.

Vision
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The following objectives have been identified specifically for Urban areas: 

 The sustainable utilisation of the environment by means of optimum utilisation of natural resources and 
land. 

 Provision of services/bulk infrastructure for the purpose of appropriate land development and 
expansion. 

 To pursue a more compact and viable urban form, thereby facilitating medium to higher densities by 
means of infill development and densification where possible. 
 

Development Strategies 

The following development strategies were identified for the Ndlambe Local Municipality (applicable to 
this application): 
 

 Create sustainable human settlement with quality physical, economic, and social environments. 

 Planning for densification/infill and careful expansion of existing settlements on productive agricultural 
resources. 
 

Spatial Planning Principles 

The following spatial planning principles are of critical importance for the Ndlambe Local Municipality:  
 

 Development of Sustainable Human Settlements 

 Ensuring a Sustainable and Functioning Environment 

 Managing and Maintaining Safe and Accessible Infrastructure Provision 

 Access to and Affordable Public Transportation and Accessible Linkages between Settlements 

 Thriving economy which is well positioned within the province and within the country 

  

 Effective Governance 
 
Spatial Structuring Elements 

There needs to be certain structuring elements to give guidance to develop and spatial planning. The key 
objective of the structuring elements is as follows:  
 

 Contain urban sprawl  

 Promote urban and social integration  

 Promote higher densities  

 Create quality urban environments  

 Promote pedestrian friendly environments and movement patterns.  

 Create a sense a place  

 Enhancement of investment opportunities  

 Simplifying decisions-making regarding development application  
 

The following elements guide spatial development and decision-making in the municipality : 

 Transforming Human Settlements 

 Nodes 

 Corridors 

 Urban Edge 

 Services Edge 
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Transition Zone

Town Revitalization

Infill Development

Natural Features

Smart Growth

Nodes are generally described as areas of mixed-use development, usually having a higher intensity of 
activities involving retail, transportation, office, industry, and residential land uses. These are the places 
where most interaction takes place between people and organisations, enabling most efficient 
transactions and exchange of goods and services. Nodes are usually located at interchanges to provide 
maximum access and usually act as catalysts for new growth and development.

According to the Eastern Cape Provincial Spatial Development Framework, Bushmans River Mouth has 
been classified as a Sub-District Centre, as illustrated below.

The functions of a Sub-District Centre and associated land uses:

Municipal scale Administrative Centre 

Municipal scale Service Centre for commercial and social goods and services 

Residential development covering full range of economic bands (Middle-income and Low-income) 

Potential for value-adding agro-industrial processes 

The function of an Urban Edge is: A purpose drawn and defensible line used as a means of restructuring 
the urban area and integrating the currently segregated social groups and urban uses.  Development first 
takes place within the existing urban edge before the Ndlambe LM can review to expand the urban edge.

Bushmans River Mouth
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The Services Edge is described as the area within which the Ndlambe Local Municipality is able to provide 
services within. This is the space that is promoted for densification. Development within this zone serves to 
manage, direct, and limit urban expansion.

Land Use Proposals: Bushmans River Mouth 

The following Land Use Proposals have been developed through a detailed study of understanding the 
current land use patterns of the towns of Ndlambe as well as unpacking Land use development trends 
within these towns and likelihood of development guidelines and future trends and direction of growth.

Bushmans River Mouth
its location in close proximity to the R72 (Tourism Route) and a large number of tourism activities situated 
in town where tourists from all over the country visits.

Portion 1 of the farm Marselle No. 348, Alexandria Division is earmarked for Mixed-Use Development.

Subject Site

Subject Site
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Consistency with the Ndlambe SDF: Bushmans River Mouth  

 Portion 1 of the farm Marselle No. 348, Alexandria Division is situated within the urban edge and service 
edge of Bushmans River Mouth within walking distance of residential areas and surrounding community 
facilities.  

 The Removal of Restrictive Title Deed Conditions and Permanent Departure from the eastern lateral 
building line will not change the current land use or character of the surrounding area.  

 Optimal development of land within the existing urban structure can be developed in the future.  

 Therefore, the application is not considered to be in conflict with the vision of the Ndlambe SDF for 
Bushmans River Mouth. 

 
3. Ndlambe Municipality Integrated Land Use Scheme (2019) 

 Land use and land use parameters applicable to the subject site are managed through the Ndlambe 
Municipality Integrated Land Use Scheme (2019). Portion 1 of the farm Marselle No. 348, Alexandria 
Division is currently zoned for Agriculture purposes 

 Proposed development parameters:  
 

Zoning Agriculture  

Primary Land Use Agriculture  

Street Building Line 10m 

Rear Building Line 10m 

Lateral Building Lines Eastern lateral building line: 3m 
Western lateral building line: 10m 

Height 11m 

Coverage 20% 

 

 Development parameters and future land use management on the property can be adequately 
managed through the provisions and guidelines as contained in the relevant Integrated Land Use 
Scheme. 
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Section F : Desirability

1. Potential of the property 

The subject site is 1,7117ha in size and horse stables and a lunging arena are situated on the site. The 
property is located between Main Street in the north and Alexandria Street in the south. 

Main Street borders the northern boundary of the property. Currently access to the property is obtained 
from Kiewiet Street via a Lane in the south-eastern corner of the site.

The property slopes in a northernly direction towards Main Street. The topography of the property is 
suitable for development and poses no foreseeable impact on future development plans.  

The Ndlambe Municipality SDF for Bushmans River Mouth earmarks the property for Mixed-Use 
purposes. The Removal of Conditions 3.B. from Title Deed T59140/1984 will enable potential buyers to 
utilize the property om accordance with the Land Use Scheme (2019) and to submit a separate 
rezoning application to the Municipality for any future development. 

The existing stables along the eastern boundary of the property are encroaching the 10m lateral 
building lines.  The proposed relaxation of the 10m building line to a 3m lateral building line will 
accommodate the existing structures and permit future development in alignment with the existing 
development footprints.

This will provide greater flexibility and will allow the possible redevelopment of the property into 
income-generating uses (e.g. business/ schools/ apartments as per the Spatial Development 
Framework). 

Any future development proposal will make more effective use of land, which is a scarce resource, 
especially in an established environment.

It is hereby concluded that the proposal will not have any material and undue impact on the subject 
property or surrounding properties.

Desirability FSection
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2. Compatibility with surrounding area

Bushmans River Mouth is a holiday town with a growing number of permanent residents.  The area is 
characterized by moderate slopes towards River. 

The property is situated in an area predominantly characterized by single residential dwellings, limited 
businesses, community facilities and undeveloped properties.

The proposed Removal of Restrictive Title Deed Condition and Permanent Departure from the eastern 
lateral building line will not change the character of the area and have no detrimental impact on the 
surrounding properties.  

Based on the above it can be concluded that the Removal of Condition in the Title Deed and 
Permanent Departure from the eastern lateral building line will not lead to a loss in property value or 
the quality of life in terms of the right to privacy and sunlight.

The proposal will not have any negative impact on the rights currently enjoyed by the surrounding 
properties, built character, land values and the privacy of the neighbors.
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3. Engineering Services

The property is located within the existing urban fabric, situated within an area of adequate existing 
service infrastructure and capacity with regards to roads, sewer, electricity, and storm-water 
reticulation. 

The Removal of Restrictive Conditions from the Title Deed and Permanent Departure from the eastern 
lateral building line will not have any effect on the existing municipal services. 

4. Economic Impact 

Development at a later stage will contribute to capital investment in an area by increasing the property 
value, attracting new residents, and potentially stimulating further development or improvement in 
nearby properties, thereby improving the overall attractiveness and market value of the neighborhood.

Future development of the property will result in increased rates and will have a direct positive impact 
for the Municipality in increased rates and revenue. 

It is anticipated that a number of short-term construction and downstream jobs will be created during 
the implementation of services and construction in the future.  

The market value of the property as well as the surrounding properties will increase due to investment 
in the area.
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Section G : Conclusion

This report has provided background, a statement of the current situation and motivation which supports
the Removal of Restrictive Title Deed Condition and Permanent Departure from the eastern lateral building 
line on Portion 1 of the farm Marselle No. 348, Alexandria Division. 

In light of this motivation and the information contained in the foregoing report, it is clear that the 
application for Portion 1 of the farm Marselle No. 348, Alexandria Division:

Removal of Restrictive Title Deed Condition 3. B. from Title Deed T59140/1984, in terms of Section 69 of 
the Ndlambe Municipality SPLUM By-Laws (2016),

Permanent Departure from the 10m eastern lateral building line to a 3m eastern lateral building line, in 
terms of Section 76 of the Ndlambe Municipality SPLUM By-Laws (2016).

meets the criteria as set out in The Spatial Planning and Land Use Management Act, 2013 (SPLUMA), 
Ndlambe Municipality SPLUM By-Laws (2016) and the Ndlambe Municipality Integrated Land Use Scheme 
(2019).

To conclude:

The relaxation of the eastern lateral building line will formalize the development footprints on Portion 
1 of the farm Marselle No. 348, Alexandria Division. 

Condition 3.B. in the Title Deed stipulates that the use of the property is limited to a church, hall and 
parsonage and the Conveyancer Certificate confirmed Condition 3. B. from Title Deed T59140/1984
should be removed.

It is the intention of the owner, Nederduitse Gereformerde Gemeente Dias te Port Alfred, to sell the 
property to a potential buyer. Condition 3.B. in the Title Deed restricts any interested buyer to develop 
the property. In terms of the Ndlambe Land Use Scheme (2019) the property is zoned for Agriculture 
purposes and the existing land uses are in line with the present zone. Stables and a lunging arena are 
situated on the southern portion of the property. 

It is the intention of the owner to remove this condition so that a potential buyer may proceed with 
developing the property in alignment with the Ndlambe Land Use Scheme (2019) or submit a separate 
rezoning application. 

The existing stables along the eastern boundary of the property are encroaching the 10m lateral 
building lines.  The proposed relaxation of the 10m building line to a 3m lateral building line will 
accommodate the existing structures and permit future development in alignment with the existing 
development footprints.

The Nederduitse Gereformeerde Gemeente Dias Te Port Alfred has no intention of developing the 
property for religious, or any other, purposes.

The Ndlambe Municipality SDF for Bushmans River Mouth earmarks the property for Mixed-Use 
purposes. The Removal of Conditions 3.B. from Title Deed T59140/1984 will enable potential buyers to 
utilize the property om accordance with the Land Use Scheme (2019) and to submit a separate 
rezoning application to the Municipality for any future development. 

This will provide greater flexibility and will allow the possible redevelopment of the property into 
income-generating uses (e.g. business/ schools/ apartments as per the Spatial Development 
Framework). 

Conclusion GSection
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 Any future development proposal will make more effective use of land, which is a scarce resource, 
especially in an established environment. 

 The proposal is not in conflict with the SPLUMA principles and Ndlambe Municipality SDF for the 
Bushmans River Mouth Precinct and will promote optimal use of existing resources and infrastructure.  
There are no significant negative impacts that are envisaged from the proposal. 

 
It is therefore recommended, from a planning point of view, that this application should be supported as 
it will have a positive impact on development in the area. 



1. Locality Map
2. Land Use Map
3. Zoning Map
4. Site Development Plan 
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