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DISCIPLINE/LABOUR RELATIONS POLICY 

 

1. PREAMBLE 

 

The Municipality conforms to the law and good governance that discipline is to 

be applied fairly, consistently, progressively and promptly.  The principles of natural 

justice and fair procedure shall be adhered to notwithstanding any criminal and 

/ or civil action having been instituted. 

 

2. PURPOSE 

 

The purpose of this policy is to establish a uniform standard for management of 

discipline in the Municipality.  The application is therefore mandatory as a 

condition of service. If there is a contradiction with the collective agreement, the 

collective agreement will take precedence. 

 

3. SCOPE 

 

This policy applies to all employees of the Municipality. 

 

4. LEGISLATIVE AND POLICY FRAMEWORK 

 

• Constitution of the Republic of South Africa Act 108 of 1996 

• Municipal Systems Act 32 of 2000 

• Municipal Structures Act 117 of 1998 

• Local Government:  Regulations on appointment and conditions of 

employment of senior managers, dated 17 January 2014 

• Local Government:  Municipal Staff Regulations, 2016 (issued in terms of 

Section 72, read with Section 120 of the Municipal Systems Act 32 of 2000) 

• Local Government:  Guidelines for the Implementation of the Municipal Staff 

Regulations, 2016 (issued in terms of Section 72, read with Section 120 of the 

Municipal Systems Act 32 of 2000) 

• Municipal Finance Management Act 56 of 2003 

• Labour Relations Act 66 of 1995 

• Employment Equity Act 55 of 1998 

• Skills Development Act 97 of 1998 

• Arbitration Act 42 of 1965 

• Municipal Regulations on Financial Misconduct Procedures and Criminal 

Proceedings, 2014 

• Public Administration Management Act 11 of 2014 

• National Anti-Corruption Strategy 2020-2030 
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5. DEFINITIONS 

 

All terminology used in this policy shall bear the same meaning as in the 

applicable legislation, or as defined and / or explained in the Glossary of the 

Human Resources Policies Manual. 

 

6. PROBLEM STATEMENT 
 

Discipline goes to the heart of the employment relationship and this policy does not 

replace the Collective agreement on Disciplinary Procedure but compliments it.  

 

7. POLICY PROVISIONS 

 

7.1 Principles of disciplinary code and its application 

 

7.1.1 The purpose of the disciplinary code in the Municipality is to –  

 

7.1.1.1 promote constructive, orderly and safe conduct in the workplace 

 

7.1.1.2 regulate discipline in a manner that is both substantively and 

procedurally fair 

 

7.1.1.3 promote certainty and consistency in the application of discipline 

 

7.1.1.4 establish principles, standards and procedures to be followed in 

order to address any misconduct; and 

 

7.1.1.5 encourage staff to adhere to the appropriate standards of 

conduct required of them by providing for progressive and 

corrective action. 

 

7.1.2 It is the responsibility of every staff member to abide by the code of 

conduct and rules of discipline applicable to staff members. 

 

7.1.3 Discipline is a management function and supervisors are responsible for the 

Management of discipline within their place of work. 

 

7.1.4 Discipline is a corrective measure and not a punitive one. 
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7.1.5 The Municipality shall take all reasonable steps to ensure that discipline 

is applied in a prompt, fair, consistent and progressive manner. 

 

7.1.6 If a staff member commits misconduct that is also a criminal offence, 

the criminal procedure and the disciplinary procedure will continue as 

separate and different proceedings and the disciplinary action shall 

not be halted due to pending external criminal actions against the staff 

member alleged to have committed the misconduct. 

 

7.1.7 The nature and severity of the staff member’s alleged misconduct 

determines the nature and extent of the disciplinary action. 

 

7.1.8 Management shall, if appropriate, correct and seek to improve 

conduct in the normal course of work.  If there is a serious infringement 

or repeated misconduct, formal disciplinary procedures shall be 

invoked. 

 

7.1.9 Disciplinary procedures shall be fair, which means that as a minimum –  

 

7.1.9.1 the staff member shall be notified of the allegations using a form 

and language that the staff member can understand 

 

7.1.9.2 the staff member shall be allowed an opportunity to state a case 

in response to the allegations, and if the staff member is found to 

have committed misconduct, to state a case concerning an 

appropriate sanction 

 

7.1.9.3 the staff member shall be afforded a reasonable time to prepare 

a response, depending on the nature and complexity of the 

allegations 

 

7.1.9.4 the staff member shall be entitled to representation by a fellow 

staff member or a trade union representative during a disciplinary 

process; and 

 

7.1.9.5 the Municipality shall give the staff member written notification of 

and reason for the decision after the hearing. 

 

7.1.10 The disciplinary code and procedure apply to conduct off the 

Municipality’s premises or outside of working hours which may have an 

effect on the employment relationship or on the operation of the 

Municipality. 

 



6 | P a g e  
 

7.2 Disciplinary measures 

 

7.2.1 Forms of disciplinary measures 

 

The application of discipline may take any of the following forms, 

depending on the circumstances of the particular case, the frequency 

and the severity of the misconduct: 

 

7.2.1.1 corrective counselling 

 

7.2.1.2 verbal warning 

 

7.2.1.3 written warning 

 

7.2.1.4 final written warning 

 

7.2.1.5 suspension without pay 

 

7.2.1.6 transfer 

 

7.2.1.7 demotion; and 

 

7.2.1.8 dismissal. 

 

7.2.2 Corrective counselling 

 

If the seriousness of the misconduct warrants corrective counselling, the 

staff member’s supervisor shall –  

 

7.2.2.1 convene a meeting with the staff member and his or her 

representative 

 

7.2.2.2 inform the staff member of the misconduct and the rule or 

standard that the staff member is required to comply with 

 

7.2.2.3 give the staff member or that member’s representative an 

opportunity to respond to the allegation or allegations 

 

7.2.2.4 decide on a course of action to correct the misconduct; and 

 

7.2.2.5 place a note of the corrective counselling arising from this process 

on the staff member’s personnel file. 
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7.2.3 Verbal warning 

 

7.2.3.1 If the seriousness of the misconduct warrants a verbal warning, the 

staff member’s supervisor shall, after considering the 

representations of the staff member, give the staff member a 

verbal warning. 

 

7.2.3.2 The staff member may be represented by a fellow staff member 

or trade union representative in this process. 

 

7.2.3.3 The verbal warning shall be valid for three months. 

 

7.2.3.4 The purpose of the verbal warning is to –  

 

a. inform the staff member of the misconduct and the rule or 

standard that the staff member is required to comply with; 

and 

 

b. correct the staff member’s conduct. 

 

7.2.3.5 A note recording the nature of the verbal warning and its date of 

issue shall be kept in the staff member’s personnel file, even after 

expiry of the warning, in order to serve as a record of the staff 

member’s disciplinary history, and not in disciplinary proceedings. 

 

7.2.4 Written warning 

 

7.2.4.1 If the seriousness of the misconduct warrants a written warning, 

the staff member’s supervisor shall, after considering the 

representations of the staff member, issue him or her with a written 

warning. 

 

7.2.4.2 The staff member may be represented by a fellow staff member 

or trade union representative in this process. 

 

7.2.4.3 The written warning shall be in accordance with the prescribed 

form. 

 

7.2.4.4 The written warning shall remain in effect for six months from the 

date of issue. 

 

7.2.4.5 A copy of the written warning shall be kept in the staff member’s 

personnel file, even after expiry of the warning, in order to serve 
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as a record of the staff member’s disciplinary history, and not in 

disciplinary proceedings. 

 

7.2.4.6 The supervisor shall give a copy of the written warning to the staff 

member, who shall sign receipt of the written warning. 

 

7.2.4.7 If the staff member refuses to sign receipt of the written warning, 

the manager shall hand the warning to the staff member in the 

presence of a witness, and the manager and witness shall sign the 

warning in confirmation that it was given to the staff member. 

 

7.2.4.8 If during the six-month validity period of the warning, the staff 

member is subjected to disciplinary action, the written warning 

may be taken into account in deciding an appropriate sanction. 

 

7.2.5 Final written warning 

 

7.2.5.1 If the seriousness of the misconduct warrants a final written 

warning, the manager shall, after considering the staff member's 

representations, give the staff member a final written warning. 

 

7.2.5.2 The staff member may be represented by a fellow staff member 

or trade union representative in this process. 

 

7.2.5.3 The final written warning shall be in accordance with the 

prescribed form. 

 

7.2.5.4 The final written warning shall remain in effect for 12 months from 

the date of issue. 

 

7.2.5.5 A copy of the final written warning shall be kept in the staff 

member’s personnel file, even after expiry of the warning, in order 

to serve as a record of the staff member’s disciplinary history, and 

not in disciplinary proceedings. 

 

7.2.5.6 The supervisor shall give the staff member a copy of the final 

written warning, who shall sign receipt of the final written warning. 

 

7.2.5.7 If the staff member refuses to sign receipt of the final written 

warning, the manager shall hand the warning to the staff member 

in the presence of a witness, and the manager and witness shall 

sign the warning in confirmation that it was given to the staff 

member. 
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7.2.5.8 If during the twelve-month validity period of the warning the staff 

member is subjected to disciplinary action, the final written 

warning may be taken into account in deciding an appropriate 

sanction. 

 

7.2.6 Suspension without pay 

 

Suspension without pay is a sanction that may be imposed by the 

presiding officer of a disciplinary hearing, for a maximum of 10 day 

spread for three months if –  

 

7.2.6.1 dismissal is justified, but there are mitigating circumstances 

warranting a sanction less than dismissal 

 

7.2.6.2 the staff member agrees to this sanction as an alternative to 

dismissal 

 

7.2.6.3 together with the suspension, the staff member is issued with a 

final written warning valid for 12 months. 

 

7.2.7 Transfer or demotion 

 

A transfer or a demotion is a sanction that may be imposed by the 

presiding officer of a disciplinary hearing if –  

 

7.2.7.1 dismissal is justified, but there are mitigating circumstances 

warranting a sanction less than dismissal 

 

7.2.7.2 the staff member agrees to either the transfer or demotion as an 

alternative to dismissal; and 

 

7.2.7.3 in addition to the transfer or demotion, the staff member is issued 

with a final written warning valid for 12 months. 

 

7.2.8 Dismissal 

 

7.2.8.1 Dismissal shall be imposed by the presiding officer of a disciplinary 

hearing if –  

 

a. the misconduct is of such a serious nature that it has resulted 

in the employment relationship having broken down or its 

continuation having been rendered intolerable; or 

 

b. the misconduct would not ordinarily result in dismissal, but 

when considered together with the staff member’s previous 
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verbal warning, written warning or final written warning, 

irrespective of whether they are related to the latest 

misconduct, has resulted in the employment relationship 

having broken down or its continuation having been 

rendered intolerable. 

 

7.2.8.2 Dismissal may be with or without payment in lieu of notice, 

depending on the seriousness of the misconduct. 

 

7.3 Precautionary suspension 

 

7.3.1 As precautionary measure, the Municipality shall suspend a staff 

member on full pay pending the outcome of an investigation or 

disciplinary hearing if –  

 

7.3.1.1 the Municipality has a justifiable reason to believe that the staff 

member has engaged in serious misconduct, which may lead to 

the staff member’s dismissal 

 

7.3.1.2 the Municipality has an objectively justifiable reason to deny the 

staff member access to workplace based on the Collective 

Agreement. 

 

7.3.2 Relevant factors may include the safety of staff and other persons, and 

the possibility of interference with witnesses and electronic or written 

documents. 

 

7.3.3 This shall be made in line with the SALGBC Disciplinary Procedure 

Collective agreement. 

7.3.3.1 . 

 

7.3.4 The staff member may be represented by a fellow employee or trade 

union representative in this process. 

 

7.3.5 A precautionary suspension is valid for a maximum of three months and 

may be extended. 

 

7.3.6 Despite clause 7.3.3 –  

 

7.3.6.1 if a disciplinary hearing has not been convened within the a 

reasonable time period, the Municipal Manager may extend the 

suspension on full pay for a further. 
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7.3.6.2 if a disciplinary hearing has been convened, the suspension is 

automatically extended on full pay until the end of the disciplinary 

hearing. 

 

7.3.7 A staff member placed on precautionary suspension may refer any 

dispute about an alleged unfair suspension to the bargaining council 

or the CCMA or any court of law which has jurisdiction to hear the 

matter. 

 

7.4 Disciplinary hearing 

 

7.4.1 Timing of disciplinary hearing 

 

7.4.1.1 Although it is recognised that investigations into some forms of 

misconduct may take longer than others, the Municipality shall, as 

a general rule, hold the disciplinary hearing as soon as is 

reasonably practicable after becoming aware of the 

misconduct. 

 

7.4.1.2 Any allegation of misconduct shall be brought to the attention of 

the Municipal Manager.  If there is reasonable cause to believe 

that an act of misconduct has been committed by the staff 

member, the Municipal Manager or his/ her delegate shall, 

appoint an independent investigator to investigate the 

allegation(s) of misconduct. 

 

7.4.1.3 The investigator appointed in terms of clause 7.4.1.2 shall shall act 

within the confines of the DCPCA. 

 

7.4.1.4 The disciplinary hearing must be concluded within three months 

of the decision to institute disciplinary action. 

 

7.4.2 Financial misconduct procedures 

 

Notwithstanding anything to the contrary herein, disciplinary 

procedures and investigations involving financial misconduct shall be 

conducted in terms of the Municipal Regulations on Financial 

Misconduct Procedures and Criminal Proceedings, 2014. 

 

7.4.3 Notice to attend disciplinary hearing 

 

7.4.3.1 The Municipality shall give the staff member at least seven days’ 

notice of the disciplinary hearing.  However, where the relevant 

disciplinary charges are serious and complex, the Municipality 

shall consider an extension of the seven-day period as aforesaid. 



12 | P a g e  
 

 

7.4.3.2 The notice to attend the disciplinary hearing shall be as per the 

prescribed form. 

 

7.4.3.3 If the staff member alleged to have committed an act of 

misconduct refuses to acknowledge receipt of the notice, the 

staff member shall be handed the notice in the presence of a 

witness, and the person who handed the notice to the staff 

member and the witness shall sign a copy of the notice in 

confirmation that it was given to the staff member. 

 

7.4.3.4 Notwithstanding clause 7.4.3.3, the Municipality may, for the 

purpose of disciplinary proceedings contemplated in this policy 

and for the purpose of giving any notice contemplated herein, 

give a staff member notice to attend a disciplinary hearing by 

sending a notice in writing to the address, including the fax 

number and email address if applicable, as provided by the staff 

member, which address the staff member elect to use as his or 

her chosen domicilium citandi et executandi (i.e., place where 

legal notices can be served on them). 

 

7.4.3.5 Any notice given in terms of this policy shall be in writing and be 

deemed to have been received –  

 

a. on the date of delivery if delivered by hand during normal 

business hours 

 

b. on the seventh day or extended period contemplated in 

clause 7.4.3.1 following posting if posted by either pre-paid 

registered post or ordinary mail, as the case may be 

 

c. on the date appearing on the transmission report generated 

by the fax machine if sent by fax; or 

 

d. on the date of transmission if sent by electronic mail. 

 

7.4.3.6 Any written notice received shall be adequate written notice. 

 

7.4.3.7 For purposes of this policy, a staff member who changes his or her 

address to another physical address in the Republic of South 

Africa shall do so by giving fourteen day written notice to the 

Municipality. 
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7.4.3.8 A staff member who receives a notice to attend a disciplinary 

hearing shall be entitled to resign from the Municipality or to retire, 

if eligible, in terms of retirement fund rules, provided that: 

 

a. the staff member does so prior to the handing down of a 

determination; 

 

b. the staff member consents in writing to the deductions of all 

and any amounts owing by him / her to the Municipality from 

any monies payable to him / her by the Municipality 

(including but not limited to retirement fund monies) arising 

out of or in connection with his / her resignation or 

retirement; and 

 

c. the disciplinary hearing does not proceed. 

 

7.4.4 Disciplinary action against trade union representative, official or 

office-bearer 

 

If the staff member alleged to have committed an act of misconduct 

is a trade union representative or an office-bearer or official of a trade 

union, the Municipality shall notify the trade union and consult with the 

trade union before the disciplinary hearing commences. 

 

7.4.5 Non-attendance or postponement of disciplinary hearing 

 

7.4.5.1 A disciplinary hearing may be postponed only if there is valid and 

sufficient reason for the postponement. 

 

7.4.5.2 If the staff member refuses or fails to attend the disciplinary 

hearing without good cause, and the presiding officer is satisfied 

that the staff member was duly notified of the date, time and 

place of the disciplinary hearing, the hearing may continue in his 

or her absence. 

 

7.4.6 Record of disciplinary hearing 

 

7.4.6.1 The Municipality shall electronically record the hearing. 

 
7.4.6.2 A staff member charged with an act of misconduct is entitled to 

a copy the recording. 

 

7.4.7 Initiator 
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The Municipality shall appoint an initiator to present its case at the 

disciplinary hearing. 

 

7.4.8 Presiding officer 

 

7.4.8.1 The Municipality shall appoint a presiding officer to chair the 

disciplinary hearing. 

 

7.4.8.2 The presiding officer shall be objective and may not have been 

involved in the matter prior to the hearing. 

 

7.4.8.3 In the event that the presiding officer is also a staff member of the 

Municipality, he or she shall be employed at least one level higher 

than both the staff member who is alleged to have committed 

misconduct and the initiator. 

 

7.4.8.4 The presiding officer may not confer, consult or have contact with 

any of the parties or their representatives on any aspect of the 

case. 

 

7.4.8.5 The staff member may, upon good cause shown, apply for the 

recusal of the presiding officer. 

 

7.4.8.6 The Municipality may, where appropriate, appoint an external 

independent presiding officer to chair the disciplinary hearing. 

 

7.4.8.7 The presiding officer’s role is to –  

 

a. chair the disciplinary hearing in a fair, diligent and impartial 

manner, granting the parties sufficient opportunity to make 

their representations 

 

b. make the staff member alleged to have committed 

misconduct aware of the allegation or allegations of 

misconduct and his or her rights 

 

c. make written findings based on the evidence presented 

 

d. make interim determinations or rulings as may be deemed 

necessary 
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e. propose compromises and/or settlements in disposal of the 

whole or a portion of the charges with the consent of the 

parties 

 

f. ratify any written plea agreement entered into by the parties 

at any stage of the hearing; and 

 

g. if necessary –  

 

i. decide upon an appropriate sanction 

 

ii. advise the staff member of the sanction 

 

iii. afford the staff member alleged to have committed a 

misconduct and the initiator sufficient opportunity to 

present mitigating and aggravating circumstances; 

and 

 

iv. complete the necessary documentation. 

 

7.4.8.8 The determination of the presiding officer shall not be altered by 

the Municipal Manager or any other governing structure of the 

Municipality and shall be final and binding on the Municipality 

except as otherwise permitted by law. 

 

7.4.9 Representation at disciplinary hearing 

 

7.4.9.1 A staff member is entitled to be represented at a disciplinary 

hearing by a fellow staff member or a trade union representative. 

 

7.4.9.2 In a disciplinary hearing, neither the Municipality nor the staff 

member may be represented by a legal practitioner unless an 

application is made. 

 

7.4.10 Legal costs 

 

A staff member represented by a legal practitioner shall bear the costs 

of his or her legal practitioner. 

 

7.4.11 Conducting a disciplinary hearing 

 

7.4.11.1 The presiding officer shall –  
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a. confirm that the staff member alleged to have committed a 

misconduct understands his or her rights as set out in the 

Notice to Attend a Disciplinary Hearing, as per the 

prescribed form 

 

b. read out the allegation(s) of misconduct and confirm that 

the staff member understands these allegations 

 

c. grant the staff member or his or her representative an 

opportunity to state whether the staff member accepts or 

rejects all or part of the misconduct allegations; and 

 

d. provide the initiator and the staff member or his or her 

representative –  

 

i. with sufficient time to motivate their cases, which may 

include, where appropriate, the calling of witnesses 

 

ii. access to all relevant documents or items produced as 

evidence 

 

iii. an opportunity to question the witnesses; and 

 

iv. the opportunity to summarise their cases at the end of 

the proceedings. 

 

7.4.11.2 During the hearing, the presiding officer may –  

 

a. question any of the witnesses in the hearing; and 

 

b. call any witnesses that he or she believes are necessary to 

resolve a matter in dispute. 

 

7.4.11.3 The presiding officer shall –  

 

a. make his or her findings in writing within five days of the 

conclusion of the hearing on the merits of the matter and 

the findings; and 

 

b. in his or her report summarise the relevant evidence and the 

grounds on which the findings were made. 
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7.4.11.4 In evaluating whether the staff member has committed the 

misconduct the presiding officer shall consider –  

 

a. whether the staff member contravened a rule or standard 

regulating conduct in, or of relevance to, the workplace; 

and 

 

b. if the rule or standard was contravened, whether or not –  

 

i. the rule was valid or reasonable 

 

ii. the staff member was aware, or could reasonably be 

expected to have been aware of the rule or standard; 

and 

 

iii. the rule or standard has been consistently applied by 

the Municipality. 

 

7.4.11.5 The initiator shall have the duty to begin and shall bear the 

onus of proving each and every allegation of misconduct as set 

out in the notice of misconduct on a balance of probabilities. 

 

7.4.11.6 If the staff member is found to have committed the 

misconduct, the initiator and staff member or his or her 

representative may lead evidence and make submissions in 

mitigation or aggravation of the sanction, as the case may be. 

 

7.4.11.7 In determining the appropriate sanction, the presiding 

officer shall, in order to ensure consistency, have regard to the 

Municipality’s approach to discipline in similar matters. 

 

7.4.11.8 The presiding officer’s decision with regard to the sanction 

shall be made in writing within five days of the conclusion of the 

hearing. 

 

7.4.11.9 If the sanction is a summary dismissal, the staff member’s 

date of dismissal is the date on which the sanction is delivered. 

 

7.5 Referral of disputes 

 

If a staff member is dissatisfied with the result of the disciplinary hearing and/ 

or appeal hearing or the fairness of the procedure adopted at the hearing 

or both, the staff member may in terms of the Labour Relations Act refer the 

dispute to the appropriate forum which has jurisdiction to hear the matter. 
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7.6 Pre-dismissal arbitration 

 

7.6.1 Despite the provisions of this policy, the Municipality may, with the 

consent of the staff member, request the CCMA to conduct an 

arbitration into allegation(s) of misconduct or poor performance 

against a staff member as provided for under section 188A of the 

Labour Relations Act. 

 

7.6.2 The decision of the arbitrator appointed in terms of clause 7.6.1 shall be 

final and binding and only subject to review by the Labour Court. 

 

7.6.3 The Municipality shall bear the costs of the arbitrator if it converts a 

disciplinary hearing into a pre-dismissal arbitration. 

 

7.6.4 Despite the provisions of this policy, the Municipality and the staff 

member may agree, in writing, to convert a disciplinary hearing into a 

private pre-dismissal arbitration and to conduct the arbitration in terms 

of an arbitration agreement as contemplated in the Arbitration Act, 

1965. 

 

7.7 Disciplinary action in case of protected disclosures 

 

No disciplinary action may be taken against a staff member who has made 

a protected disclosure in terms of the Protected Disclosures Act, 2000 (Act 

No. 26 of 2000) if no investigation or disciplinary process was in progress prior 

to the staff member having made the protected disclosure unless such 

proposed disciplinary action has been submitted to the MEC for local 

government for review and approval. 

 

7.8 Appeal 

 

7.8.1 The staff member has the right to appeal against any disciplinary 

finding and/or sanction, which has been given at a disciplinary hearing.  

The staff member may waive the right to an appeal and proceed to 

refer a dispute as provided for in the Labour Relations Act. 

 

7.8.2 An appeal shall be lodged on the prescribed form within seven (7) days 

of receipt of written notification of the findings sanction of the 

disciplinary hearing.  However, the presiding officer may condone any 

late application for an appeal on good cause shown. 
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7.8.3 The grounds for appeal shall be clearly set out in staff member’s notice 

of appeal, provided that failure to raise grounds of appeal shall not 

preclude the staff member from subsequently raising it before the 

disciplinary appeal hearing. 

 

7.8.4 The presiding officer of the disciplinary appeal hearing shall fix the time 

and date of the hearing. 

 

7.8.5 In the case where the sanction imposed was up to a maximum of a 

final written warning, an appeal shall be heard by a management level 

above that of the presiding officer of the disciplinary hearing.  In the 

case where the sanction imposed is a dismissal or a suspension without 

pay, an appeal shall be heard by a higher level of management who 

does not exercise direct management control over the affected staff 

member. 

 

7.8.6 By agreement between the parties, an appeal may be heard by an 

arbitrator appointed by the parties to the appeal from the panel of 

arbitrators existing in the relevant division. 

 

7.8.7 The appeal shall be heard on the grounds of an appeal submitted by 

the staff member and any subsequent amendment thereto, by having 

regard to the record of the disciplinary hearing proceedings and the 

submissions and arguments of the parties based thereon. 

 

7.8.8 The appeal shall not entail the rehearing of the matter de novo (i.e., 

not as if it is new). 

 

7.8.9 The disciplinary appeal hearing shall have the power to confirm or set 

aside any decision, determination or finding and to confirm set aside or 

reduce any sanction imposed by the disciplinary hearing. 

 

7.8.10 A party shall deliver to the opposing party, and to the presiding officer, 

a brief statement of case at least two days prior to the date of the 

disciplinary appeal hearing.  No further pleading shall be exchanged 

unless otherwise agreed. 

 

7.8.11 The statement of case shall concisely set out the facts upon which the 

party relies, the conclusions of law upon which the party relies and the 

relief that the party seeks. 

 

7.8.12 The disciplinary appeal hearing shall commence within a reasonable 

time from the date of service of the notice of appeal but shall take 

place not earlier than five days and not later than ten days from the 

date that the notice of appeal was lodged. 
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7.8.13 The disciplinary appeal hearing shall be conducted expeditiously and 

with the minimum legal formalities and provided that the standards of 

procedural fairness are complied with. 

 

7.8.14 The presiding officer of the disciplinary appeal hearing shall consider 

whether the finding and sanction imposed by the disciplinary hearing 

were fair and correct and shall be entitled to make whatsoever order 

the presiding officer deems fair and reasonable in the circumstances. 

 

7.8.15 The presiding officer of the disciplinary appeal hearing shall make the 

determination in writing, within ten (10) days from the last day of the 

hearing of the appeal and provide a copy of the determination to the 

Municipal Manager or his/ her delegate and the staff member or his/ 

her representative. 

 

7.8.16 The determination of the presiding officer of the disciplinary appeal 

hearing shall not be altered by the Municipal Manager or any other 

governing structure of the Municipality and shall be final and binding 

on the Municipality except as otherwise permitted by law. 

 

 

 

7.9 Types of disciplinary offences / misconduct 

 

The list below is a guideline only and is not intended to be an exhaustive list 

of possible disciplinary offences.  A staff member shall be guilty of 

misconduct if he or she –  

 

7.9.1 absents himself or herself from duty without leave 

 

7.9.2 without written approval from the Municipality, performs work for 

compensation in a private capacity for another person or organisation 

either during or outside working hours 

 

7.9.3 while on duty, conducts himself or herself in an improper, disgraceful 

and unacceptable manner 

 

7.9.4 demonstrates any rude, abusive, insolent, provocative, intimidating or 

aggressive behaviour to a fellow staff member 

 

7.9.5 participates, either individually or with others, in any form of action, 

which will have the effect of disrupting the operations of the 

Municipality, other than actions contemplated by the Labour Relations 

Act 
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7.9.6 wrongfully discloses privileged information 

 

7.9.7 while on duty, is under the influence of intoxicating, illegal, 

unauthorised, habit-forming or stupefying drugs, including alcohol 

 

7.9.8 displays disrespect towards others in the workplace or displays abusive 

or insolent behaviour 

 

7.9.9 intimidates or victimises fellow staff members 

 

7.9.10 prevents other staff members from belonging to any trade union or 

body 

 

7.9.11 without permission, possesses or wrongfully uses the property of the 

Municipality or that of another staff member or a visitor 

 

7.9.12 fails to comply with or contravenes any Act of Parliament, regulation or 

legal obligation relating to the employment relationship 

 

7.9.13 bribes or commits a financial misconduct, fraud or corruption 

 

7.9.14 wilfully, intentionally or negligently damages or causes loss of Municipal 

property 

 

7.9.15 endangers the lives of himself or herself or others by disregarding safety 

rules or regulations 

 

7.9.16 prejudices the administration, discipline or efficiency of the 

Municipality, office or institution of the Municipality 

 

7.9.17 misuses his or her position in the Municipality to promote or to prejudice 

the interest of any political party 

 

7.9.18 accepts any compensation in cash or otherwise from a member of the 

public or another staff member for performing his or her duties without 

written approval from the Municipal Council 

 

7.9.19 fails to carry out a lawful instruction without just or reasonable cause 

 

7.9.20 derelicts his or her duties, absents or repeatedly absents himself or 

herself from work without reason or prior permission 

 



22 | P a g e  
 

7.9.21 commits an act of sexual harassment 

 

7.9.22 unfairly discriminates against others on the basis of race, gender, 

disability, pregnancy, marital status, ethnic and social origin, colour, 

sexual orientation, age, religion, conscience, belief, culture, language, 

birth, family responsibility, HIV status, political opinion or other grounds 

prohibited by the Constitution 

 

7.9.23 performs poorly or inadequately for reasons other than incapacity 

 

7.9.24 contravenes the Code of Conduct for Municipal Staff Members 

contained in Schedule 2 of the Municipal Systems Act 

 

7.9.25 assaults, or attempts or threatens to assault, another staff member or 

person while on duty 

 

7.9.26 incites other Municipal staff to engage in un-procedural and unlawful 

conduct 

 

7.9.27 operates any money lending scheme for staff members for his or her 

own benefit during working hours or from the premises of the 

Municipality 

 

7.9.28 carries or keeps a firearm or other dangerous weapon on Municipal 

premises, without the written authorisation of the Municipality 

 

7.9.29 refuses to obey security regulations 

 

7.9.30 gives false statements or evidence in the execution of his or her duties 

 

7.9.31 falsifies records or any other documentation 

 

7.9.32 participates in un-procedural, unprotected or unlawful industrial action 

 

7.9.33 fails or refuses to follow a formal programme of counselling 

contemplated in this policy; or 

 

7.9.34 commits a common law or statutory offence while on Municipal 

premises. 

 

7.10 Roles and responsibilities 
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7.10.1 The Municipal Manager or his / her delegated assignee(s) accept 

overall responsibility for the implementation and monitoring of the 

policy. 

 

7.10.2 The financial implications related to implementing this policy shall be 

qualified and quantified by Human Resource Management in 

consultation with the Chief Financial Officer. 

 

8. POLICY MONITORING AND EVALUATION 

 

 

8.1 Non-compliance to the stipulations contained in this policy shall be regarded 

as misconduct, which shall be dealt with in terms of the Code of Conduct. 

 

8.2 Head of Corporate Services shall carry out the monitoring and evaluation of 

the policy’s implementation. 


