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EXECUTIVE SUMMARY
Erf 1187, Boesmansriviermond is located in the nothern part of Bushmans River Mouth, situated at 46 5th Avenue.
The subject property is zoned for Residential 1 purposes. It is the intention of the owners to regularize the existing 
encroachments of the development footprint on the property. This will allow the owners to proceed with the 
submission of building plans for the proposed extension of the existing dwelling.

Conditions in the Title Deed restrict the existing and proposed development on the property and should be 
removed. The purpose of this application is to obtain the necessary approvals for the development on Erf 1187, 
Boesmansriviermond.

Summary:

Existing Zoning Residential Zone 1

Area 1500

Title Deed T6883/2024

Owner Pieter Adrien de Waal

Address 46 5th Avenue, Bushmans River Mouth 

Bond There is no bond registered on the property

Applications required Application in terms of the Spatial Planning and Land Use Management Act, 2013 (Act 
16 of 2013), Ndlambe Municipality Spatial Planning and Land Use Management By-
Laws (2016) and the Ndlambe Municipality Integrated Land Use Scheme (2019) for:

Removal of Restrictive Title Deed Conditions I. A. (g) (i) & (ii) and II. A. (g) (i) & (ii) from
Title Deed T6883/2024, in terms of Section 69 of the Ndlambe Municipality SPLUMA
By-Laws (2016).
Permanent Departure from the 5m street building line to a 2,5m street building line
for existing development and a 4m street building line for future development, in 
terms of Section 76 of the Ndlambe Municipality SPLUMA By-Laws (2016).
Permanent Departure from the height restriction of 8,5m to 11,47m, in terms of 
Section 76 of the Ndlambe Municipality SPLUMA By-Laws (2016). 

Erf 1187, Boesmansriviermond 46 5th Avenue 
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Baseline Information

Section A : Baseline Information

1. The Applicant

Mirinda de Beer Town and Regional Planners (MDB) is appointed by the owner of Erf 1187, 
Boesmansriviermond, to prepare and submit an application to the Ndlambe Municipality for the Removal 
of Restrictive Title Deed Conditions and Permanent Departure from the street building line along 5th Avenue 
and the height restriction as per the Site Development Plan. 

The Power of Attorney is attached as Annexure C.1. 

2. The Site

Cadastral information:

Erf 1187, Boesmansriviermond, situated in the Ndlambe Municipal jurisdiction, is a consolidated property 
of former Erven 616 & 617, Boesmansriviermond.  The Cadastral Diagram (S.G. No. 917/2023) is attached 
as Annexure C.3.  

Ownership:

Pieter Adrien de Waal. 

Property size:
1500

3. Locality

The property is located in the northern part of Boesmansriviermond, situated at 46 5th Avenue.

Map 1: Locality

Map 1 illustrates the Locality of the subject site.

Baseline Information ASection
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4. Existing Zonings & Land Uses

A dwelling unit is situated in the northern corner of the property, as illustrated below. 5th Avenue borders
the property in the north-west and 4th Avenue borders the property in the south-east. Access is currently 
obtained from 5th Avenue in the northern corner of the site.

Map 2: Site Plan

Map 2 illustrates the Site Plan of the subject property.

In terms of the Ndlambe Municipality Integrated Land Use Scheme (2019) the property is zoned for 
Residential 1 purposes, with the following development parameters:

Zoning Residential Zone 1

Primary Use

Dwelling Unit 

Coverage 50%

Height 8,5m

Road Building Line 5m

Lateral Building Lines 1,5m

Rear Building Lines 3m 

Parking 1 space / dwelling unit 
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5. Title Deed, Servitudes and Bond Holder

Title Deed T6883/2024 is relevant to the subject site. A copy of the Title Deed is attached as Annexure C.2.

The Conveyancer Certificate confirmed that conditions in the Title Deed prohibit the existing development 
footprints on the property and should be removed from Title Deed T6883/2024. A copy of the
Conveyancer Certificate is attached as Annexure C.4.

Cadastral Diagram: 

There are no servitudes registered on the property.  A copy of the Cadastral Diagram (General Plan) is 
attached as Annexure C.3.

There is no bond registered on the property. Subsequently, consent from a bond holder is not required.
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Section B : The Application

This application is, based on the stipulations of the Ndlambe Municipality Integrated Land Use Scheme
(2019), Ndlambe Spatial Planning and Land Use Management By-Laws (2016) and Section 33(1) of the 
Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013), for the following on Erf 1187, 
Boesmansriviermond:

1. Removal of Restrictive Title Deed Conditions I. A. (g) (i) & (ii) and II. A. (g) (i) & (ii) from Title Deed
T6883/2024, in terms of Section 69 of the Ndlambe Municipality SPLUMA By-Laws (2016).

2. Permanent Departure from the 5m street building line to a 2,5m street building line along 5th Avenue, 
in terms of Section 76 of the Ndlambe Municipality SPLUMA By-Laws (2016).

3. Permanent Departure from the height restriction of 8,5m to 11,47m, in terms of Sector 76 of the Ndlambe 
Municipality SPLUMA By-Laws (2016). 

Proposed development parameters on Erf 1187, Boesmansriviermond:

Zoning Residential Zone 1

Primary Land Use Dwelling Unit

Street Building Line 5th Avenue: 2,5m for existing development and 4m for future development
4th Avenue: 5m 

Lateral Building Lines 1,5m 

Rear Building Line N/A 

Height 11,47m

Floor Factor 1,0

Parking 1 space / dwelling unit

The Application BSection

Fourth Avenue
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Section C : Removal of Restrictive Title Deed Conditions

The Conveyancer Certificate confirmed that Conditions I. A. (g) (i) & (ii) and II. A. (g) (i) & (ii) from Title 
Deed T6883/2024 should be removed:

Removal of Restrictive Title Deed Conditions
SectionC
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 Removal of Conditions I. A. (g) (i) & (ii) and II. A. (g) (i) & (ii): 

 Title Deed Conditions I. A. (g) (i) & (ii) and II. A. (g) (i) & (ii) stipulates the following building lines: 
o 5m street building line 
o 3m rear building line 
o 1,5m lateral building line 

 The Ndlambe Integrated Land Use Scheme (2019) stipulates the following building lines for 
Residential Zone 1 properties: 
o 5 metres street building line  
o 3 metres rear building line 
o 1,5m metres lateral building line 

 The existing garage is encroaching the 5m street building line along 5th Avenue. 

 In order to permit the proposed departure and regularise the encroachment, the removal of the 
above-mentioned Title Deed conditions is required. 

 

 The existence of the title deed conditions has the effect of: 

 Undermining the Ndlambe Integrated Land Use Scheme (2019), which is the current legal and 
policy instrument for land use management;  

 Delaying development potential that may otherwise be permitted through proper municipal 
processes; 

 Creating legal uncertainty, as it introduces a second layer of regulation no longer aligned with 
the delegated planning authority structure under SPLUMA (Spatial Planning and Land Use 
Management Act, 2013).  
 

 The removal of the conditions aligns with: 

 SPLUMA, which seeks to rationalize and simplify land use controls; 

 The Municipal Spatial Development Framework (SDF), which promotes efficient land use and 
sustainable densification where appropriate;  

 The applicable Town Planning Scheme, which provides clear mechanisms (e.g., consent use or 
rezoning) for changes in land use, subject to public participation and technical assessments. 
 

 The restrictive conditions in the Title Deed prohibit the efficient use of property and will not have a 
detrimental impact on the property and surrounding area.  

 
Section 69 of the Ndlambe Municipality Spatial Planning and Land Use Management By-Laws (2016) 

According to Section 69 (5) of the Ndlambe Municipality Spatial Planning and Land Use Management By-
Laws (2016), the municipality must have regard to the following, when considering the removal, suspension 
or amendment of restrictive title deed conditions: 
 

 In terms of Section 69 (5) (a) of the Ndlambe Municipality Spatial Planning and Land Use Management 
By-Law (2016), when considering the removal, suspension or amendment of a restrictive condition the 
Municipality must have regard to: 

 
(a) 
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 The restrictive conditions are obsolete and have been effectively replaced by the provisions of 
the Ndlambe Integrated Land Use Scheme (2019) and modern building regulations, which are 
subject to Municipal approval. 

 
the Ndlambe Integrated Land Use Scheme (2019), and support more flexible, efficient land use 
without influencing the rights or values of any third party. 
 

 In terms of Section 69 (5) (b) of the Ndlambe Municipality Spatial Planning and Land Use Management 
By-Law (2016), the Municipality must also consider: 

 

 

 The conditions were imposed generically at the time of township establishment and was not 
intended to serve the interests of a specific individual or property. 

 The continued existence of the conditions does not enhance or protect any current owner's 
property rights or enjoyment, nor does its removal result in a loss of personal benefit to any party.  

 Removing these restrictions thus removes the arbitrary and outdated control without infringing on 
any legitimate personal rights of others. 
 

 In terms of Section 69 (5) (c) of the Ndlambe Municipality Spatial Planning and Land Use Management 
By-Law (2016), the Municipality must also consider: 

 
 

 

 The removal will allow for more efficient and flexible use of the property in accordance with 
current Municipal planning regulations, the Ndlambe Integrated Land Use Scheme (2019). 

 This includes the ability to construct additional or more appropriately located buildings, respond 
to contemporary lifestyle needs, and enhance the market value and functional use of the 
property.  

 In addition, the removal will eliminate outdated spatial limitations that are no longer aligned with 
Municipal Zoning provisions, thereby simplifying the legal and planning environment in which the 
property exists. 
 

 In terms of Section 69 (5) (d) of the Ndlambe Municipality Spatial Planning and Land Use Management 
By-Law (2016), the Municipality must also consider: 

 
 

 

 The restrictive Title Deed conditions serve only to limit private development on the subject property 
and does not contribute to the protection of public rights, heritage, environmental resources, or 
community access. 

 Building lines are now appropriately and effectively regulated through the Ndlambe Municipality 
Integrated Land Use Scheme (2019) and Municipal development processes, which serve the 
public interest in a more current, flexible, and responsive manner. 
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 The retention of the existing title deed conditions provides no tangible social benefit to the 
community, municipality, or surrounding property owners.  Instead, their removal would align with 
current planning and land use policies, enable local economic activity, encourage sustainable 
development and reduce administrative inefficiency. 
 

 In terms of Section 69 (5) (e) of the Ndlambe Municipality Spatial Planning and Land Use Management 
By-Law (2016), the Municipality must also consider: 

 

 

 In terms of Section 69(5)(e) of the Ndlambe Municipality Spatial Planning and Land Use 
Management By-Law (2016), the removal of the restrictive building line condition will yield clear 
social benefits.  

 It will allow for the more efficient use of land within the urban edge, support the development of 
affordable and inclusive housing typologies, and enable more context-sensitive and sustainable 
design solutions.  

 The removal will also reduce legal uncertainty and streamline development processes, supporting 
both private investment and the public interest. 
 

 In terms of Section 69 (5) (f) of the Ndlambe Municipality Spatial Planning and Land Use Management 
By-Law (2016), the Municipality must also consider: 

 

 

 The removal of the restrictive conditions will not remove any real or currently enjoyed rights by 
any beneficiary, as no such beneficiary with enforceable rights exists. 

 To the extent that historical rights may exist, the removal will affect only some obsolete and 
unexercised rights, not all rights.  

 There is no prejudice or loss to any third party or community interest.  

 Therefore, the Municipality can confidently approve the removal of these conditions, knowing that 
no legitimate rights will be extinguished or unjustly affected.  
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Section D : Development Proposal 

1. Development Proposal 

The subject site is situated between 5th Avenue in the north-west and 4th Avenue in the south-east 
and a dwelling is situated in the northern corner of the property, as illustrated on the Site Plan. 

After surveying the property and existing building envelope the Land Surveyors, M.E.H. Sulter and Sons 
Inc., confirmed that the existing structures encroach the 5m street building line along 5th Avenue and 
the 8,5m height restriction. 

The existing double garage currently encroaches the 5m street building line along 5th Avenue. 

The purpose of this application is to regularize the existing encroachments of the development 
footprint on the property. This will allow the owners to proceed with the submission of building plans 
for the proposed extension of the existing dwelling.

The following architecturally designed amendments/additions are proposed on the property: 

On the ground floor level: 
o Convert the existing garage into the main bedroom.
o New garages obtaining access from the north-western corner of the property.
o New games room. 
o New dining room. 

On the basement level: 
o New TV room.
o New En-suite bedroom.
o New Bunk room. 

It is envisioned that the total development after alterations and renovations will comprise of the 
following components:

Basement level
o TV room 
o En-suite bedroom 
o Bunk room 
o 2 en-suite bedrooms 
o Balcony 

Ground floor
o Double garage 
o Single garage 
o Main bedroom 
o Gamesroom 
o Dining room 
o Main bedroom 
o Kitchen and living area 

The proposed alterations will not change the existing residential character of 5th Avenue or 4th Avenue
or the greater Bushmans River Mouth area, as numerous properties in the vicinity already encroach 
either the street, lateral, rear or all building lines. 

Development Proposal SectionD
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Site Development Plan: Erf 1187, Boesmansriviermond

Fourth Avenue
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Height Restriction: Erf 1187, Boesmansriviermond (Existing Buildings)
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2. Permanent Departure from the Street Building Line

Conditions in the Title Deed of the subject property stipulate a 5m street building line, 3m rear building 
line and 1,5m lateral building lines for Erf 1187, Boesmansriviermond.  This application includes the 
removal of these conditions from the Title Deed.  Following the removal of the restrictive conditions in 
the Title Deed, development on the property will be regulated in terms of the Ndlambe Municipality 
Integrated Land Use Scheme (2019).  The relevant Scheme provides sufficient development control to 
regulate land use, building lines, coverage, height, density, etc.

The Ndlambe Municipality Integrated Land Use Scheme (2019) stipulates the following building lines
for Residential Zone 1 properties: 

5m street building line

1,5m lateral building line

3m rear building line 

The existing garage encroaches the 5m street building line along 5th Avenue. This application includes 
the permanent departure from the 5m street building line along 5th Avenue to regularize the existing 
encroachments of the development footprint on the property. The street building line relaxation will 
allow the owner to proceed with the submission of building plans for the proposed extension of the 
existing dwelling.

Proposed 2,5m street building line along 5th Avenue for existing development and proposed 4m street 
building line for future development:

The existing double garage encroaches the 5m street building line along 5th Avenue. 

It is the intention of the owners to convert the double garage into the main en-suite bedroom.

Permanent Departure from the 5m street building line along 5th Avenue will formalize the existing 
encroachments of the development footprint in the northern portion of the site. 

The purpose of the proposed 2,5m street building line relaxation is to accommodate the existing 
development footprint, as per the Site Development Plan. 

The proposed 4m street building line for future development is to accommodate the roof 
overhang and stairs.

Proposed street building lines:
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3. Permanent Departure from the Height Restriction 

The Ndlambe Municipality Integrated Land Use Scheme (2019) stipulates a height restriction of 8,5m 
for properties with a Residential 1 zoning. 

Definition of height : 

Definition of Ground Level: 

M.E.H Sulter & Son Inc. Professional Land Surveyor surveyed the slope of the subject site and the height 
of the existing building. The Height Certificate is attached as Annexure C.5. 

The height restriction is calculated in the following manner:

The mean ground level has been calculated at 23,55m above sea level (the average between 
the highest level (29,75m) and the lowest (17,35m) natural undisturbed level of the subject 
property).

The height restriction of 8,5m from mean ground level results in 32,05m above sea level.

The 8,5m height restriction is 32,05m above sea level and the height of the existing building and 
proposed extension are as follows:

Height above Sea Level Height

Dwelling: 34,98m 11,47m

Proposed Extension: 34,15m 10,64m

Height Certificate of the existing dwelling on Erf 1187, Boesmansriviermond:
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 As indicated on the Height Certificate (above) the existing garage was constructed to ensure safe 
and level access from the street.  Lowering the garage to comply strictly with height limitations would 
have resulted in a dangerously steep and unsafe driveway gradient. 

 When the original dwelling was constructed the steepness of the slope of Erf 1187, Boesmansriviermond 
necessitated a ground floor level of 26,69m, which exceeds the calculated mean ground level of 
23,55m by 3,14m.  

 For practical and cost-related reasons, the proposed extension will be developed at the same level 
as the existing ground floor. Lowering the extension to align with the mean ground level would not 
only increase construction complexity and cost but may also result in damp and substandard living 
conditions, potentially affecting the health and safety of future occupants. 

 Constructing the proposed extension at a lower level than the existing structure could lead to 
significant structural complications and could negatively impact the integrity of the current building. 

 Therefore, continuing the development at the existing ground floor level necessitates a relaxation of 
the 8,5m height restriction to accommodate the vertical extent of the proposed addition. 

 The proposed height of the extended dwelling will be 11,47m  exceeding the height restriction by 
2,97m. However, this does not introduce a new or greater height encroachment, as the existing 
structure already exceeds the height limit by the same margin. 

 Importantly, due to the slope of the site, the proposed extension will only project 4,4m above the street 
level along 5th Avenue. This is clearly illustrated in the Site Development Plan and demonstrates that 
the visual impact of the proposed height will be minimal from the street frontage. 

 The surrounding Bushmans River Mouth area is characterised by varied topography and includes 
numerous three-storey dwellings that were constructed in response to similar slope conditions. As such, 
the proposed extension will not appear out of character with the existing built environment. 

 The purpose of this application for height departure is twofold: 

  

 To permit the proposed renovations and additions in a safe, structurally sound, and visually 
compatible manner. 

 In light of the above, it is submitted that the proposed height relaxation will not result in any 

topography and context. 
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Section E : Planning Informants

1. Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013)

The Spatial Planning and Land Use Management Act, 2013 (SPLUMA) is set to aid effective and efficient 
planning and land use management.  Section 7 of SPLUMA stipulates development principles, aimed at 
achieving sustainability, equality, efficiency, fairness and good governance in spatial planning and land 
use management, which all planning authorities should adhere to.

The development principles are summarized below, as well as how the proposed development on the 
application area complies with these planning principles.

The principle of spatial justice:                                       

Criteria: Compliance: Planning Implication

Section 7 (a) deals with past spatial 
and other development imbalances 
must be redressed through improved 
access to and use of land.

The subject site is situated within a residential neighborhood 
known as Boesmansriviermond.

The location of the property and the type of land use envisaged 
cannot directly contribute to spatial reform. These matters are 
best addressed through Spatial Development Frameworks, 
Integrated Land Use Schemes and other management systems.

The nature of this application is such that this principle has no 
bearing as the application only seeks to enable the current 
landowners to develop the properties to their full potential.  

The principle of spatial sustainability:                                       

Criteria:                                   Compliance: Planning Implication

Section 7 (b) deals with:

(i) promotion of land development in 
strategic location, protecting the 
environment, stimulation of land 
markets and viable communities.
(v) consider all current and future costs 
to all parties for the provision of 
infrastructure and social services in 
land developments.
(vi) promote land development in 
locations that are sustainable and limit 
urban sprawl.
(vii) result in communities that are 
viable.

The development proposal is fully Ndlambe SDF compliant. The 
proposal does not intend to change the residential land use on 
the subject property or contradict the proposals of the 
Boesmansriviermond Precinct.

The development is within the urban edge of the 
Boesmansriviermond area and within an established urban 
environment.

Given the need to contain urban sprawl, effective utilization of 
properties located within the urban edge is regarded as one 
of the approaches to realise spatial sustainability.

The development will not be in conflict with the present 
character of the area and is in line with the spatial vision of the 
Municipality for the Boesmansriviermond area.

The effective and equitable functioning of land markets is not 
negatively affected by this land use application.

Planning Informants ESection
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The principle of efficiency:                                        

Criteria:                                                Compliance: Planning Implication 

Section 7 (c) deals with: 
 
(i) land development optimises the use 
of existing resources and infrastructure. 
(ii) Decision-making procedures are 
designed to minimise negative 
financial, social, economic or 
environmental impacts. 

The proposal will promote the optimal utilization of the subject 
property and existing infrastructure, as well as regularize the 
existing encroachments of the development footprint on the 
property. 

The proposal will not have a negative impact regarding 
financial, social, economic or environmental considerations for 
the relevant authority. 

In terms of Section 76 of the Ndlambe Municipality SPLUMA By-
Laws (2016) the municipality may grant permanent departure 
from the provisions of the Integrated Land Use Scheme. 

 
The principle of spatial resilience:                                        

Criteria: Compliance: Planning Implication 

Section 7 (d) deals with flexibility of 
spatial plans, policies and land use 
management systems to ensure 
sustainable livelihoods in communities 
that are most likely to suffer from 
environmental and economic shocks. 

The proposed development is in accordance with the 
Municipal policies and land use management. 

The building line relaxation and height relaxation can support 
resilient design choices without compromising overall planning 
integrity. 

The application maintains the long-term usability and 
adaptability of the development by legalizing existing 
structures, avoiding legal or functional uncertainty in future 
planning or sales. 

 
The principle of good administration:                                        

Criteria:  Compliance: Planning Implication 

Section 7 (e) refers to the promotion of 
administrative actions, procedure and 
consultative planning practices for all 
the relevant role players. 

The proposed development complies with the Spatial Planning 
and Land Use Management Act as demonstrated in the report.  

The public will be given an opportunity to participate, and all 
affected parties will be notified as per the requirement of 
SPLUMA. 

The application complies with all relevant policies, legislation 
and procedures as well as transparent processes of public 
participation that afford all parties the opportunity to provide 
input on matters affecting them. 

 
2. Ndlambe Municipal Spatial Development Framework (SDF) (2023) 

The Spatial Development Framework for Ndlambe Municipality (2023) guides land use and development 
and ensures that future public or private development is implemented in line with the vision and 
development objectives and strategies of the municipality as set out in the IDP. It therefore acts as a 
planning and land use management tool to assist the Local Authority to make informed decisions on a 
day-to-day basis and on strategic issues regarding the land use options, timing and phasing of 
development in the area. 
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Key Issues

The following key issues were identified pertaining to the Ndlambe Local Municipality: 

The Ndlambe Municipality Spatial Development Framework can be regarded as a spatial representation 
of the municipal Integrated Development Plan. It shows the areas of desired aims, the SDF act as a guide 
for future development to ensure that the municipality maximizes co-ordination of planned activities within
its area of jurisdiction.

Vision 2023

The vision of the Ndlambe Municipality is as follows:

Spatial Objectives

In order to achieve the future vision, the following overall objectives have been formulated (appliable to 
this application):

Stimulate development and growth where there is proven demand.

Use future growth and development to consolidate and improve Municipal performance.

To ensure sustainable use of environmental resources, their enhancement and replenishment. 

Capitalise on the valuable role of environmental resources. 

Create new social and economic opportunities and to improve access to the existing ones. 

Create healthy, comfortable, and safe living and working environments for all. 

Create employment opportunities.

Vision
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The following objectives have been identified specifically for Urban areas: 

 The sustainable utilisation of the environment by means of optimum utilisation of natural resources and 
land. 

 Provision of services/bulk infrastructure for the purpose of appropriate land development and 
expansion. 

 To pursue a more compact and viable urban form, thereby facilitating medium to higher densities by 
means of infill development and densification where possible. 
 

Development Strategies 

The following development strategies were identified for the Ndlambe Local Municipality (applicable to 
this application): 
 

 Create sustainable human settlement with quality physical, economic, and social environments. 

 Planning for densification/infill and careful expansion of existing settlements on productive agricultural 
resources.  
 

Spatial Planning Principles 

The following spatial planning principles are of critical importance for the Ndlambe Local Municipality:  
 

 Development of Sustainable Human Settlements 

 Ensuring a Sustainable and Functioning Environment 

 Managing and Maintaining Safe and Accessible Infrastructure Provision 

 Access to and Affordable Public Transportation and Accessible Linkages between Settlements 

 Thriving economy which is well positioned within the province and within the country 

  

 Effective Governance 
 
Spatial Structuring Elements 

There needs to be certain structuring elements to give guidance to develop and spatial planning. The key 
objective of the structuring elements is as follows:  
 

 Contain urban sprawl  

 Promote urban and social integration  

 Promote higher densities  

 Create quality urban environments  

 Promote pedestrian friendly environments and movement patterns.  

 Create a sense a place  

 Enhancement of investment opportunities  

 Simplifying decisions-making regarding development application  
 

The following elements guide spatial development and decision-making in the municipality: 

 Transforming Human Settlements 

 Nodes 

 Corridors 

 Urban Edge 

 Services Edge 
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Transition Zone

Town Revitalization

Infill Development

Natural Features

Smart Growth

Nodes are generally described as areas of mixed-use development, usually having a higher intensity of 
activities involving retail, transportation, office, industry, and residential land uses. These are the places 
where most interaction takes place between people and organisations, enabling most efficient 
transactions and exchange of goods and services. Nodes are usually located at interchanges to provide 
maximum access and usually act as catalysts for new growth and development.

According to the Eastern Cape Provincial Spatial Development Framework, Bushmans River Mouth has 
been classified as a Sub-District Centre, as illustrated below.

Ndlambe SDF: Nodal Plan

The functions of a Sub-District Centre and associated land uses:

Municipal scale Administrative Centre 

Municipal scale service centre for commercial and social goods and services 

Residential development covering full range of economic bands (Middle and low income) 

Potential for value adding agro-industrial processes
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The function of an Urban Edge is: A purpose drawn and defensible line used as a means of restructuring 
the urban area and integrating the currently segregated social groups and urban uses.  Development first 
takes place within the existing urban edge before the Ndlambe LM can review to expand the urban edge.

The Services Edge is described as the area within which the Ndlambe Local Municipality is able to provide 
services within. This is the space that is promoted for densification. Development within this zone serves to 
manage, direct, and limit urban expansion.

Urban Edge and Service Edge: Bushmans River Mouth 

Land Use Proposals: Bushmans River Mouth 

The following Land Use Proposals have been developed through a detailed study of understanding the 
current land use patterns of the towns of Ndlambe as well as unpacking Land use development trends 
within these towns and likelihood of development guidelines and future trends and direction of growth.

Bushmans River Mouth
its location along the coast and tourism activities found in the town.

Residential:
Bushmans River Mouth lies spatially adject to Kenton-on-Sea. With a limited range of housing typologies,
which has led to very low-density development and promotions of urban sprawl. 

Erf 1187, Boesmansriviermond is earmarked for Residential and promotion of selective residential 
densification.

Subject Site
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Ndlambe Spatial Development Framework: Boesmansriviermond

Consistency with the Ndlambe SDF: Boesmansriviermond

Erf 1187, Boesmansriviermond is situated within the urban edge and service edge of 
Boesmansriviermond.

The Removal of Restrictive Title Deed Conditions and Permanent Departure from the street building line
and height restriction will not change the residential land use or character of the surrounding area.

The proposed development supports the broader spatial planning goals of the municipality:

SDF Goals: Support:
Promote efficient use of urban land 
and prevent unnecessary sprawl.

A building line and height restriction relaxation allows for 
better use of limited erf space, especially in older, 
established coastal towns like Bushmans River Mouth.
It promotes infill development without the need to expand 
urban boundaries or extend costly infrastructure.

Strengthen the form and function of 
existing settlements.

Relaxing the street building line along 5th Avenue may allow 
buildings to conform to the character of existing 
streetscapes or neighbouring structures.
Many properties in Bushmans River Mouth have historic or 
irregular layouts, so minor relaxations can support 
consistency in design and function.

Encourage adaptable and 
sustainable built forms that respect 
environmental constraints.

Building closer to a boundary may allow better orientation 
for sunlight, wind protection, or slope stability.

The proposed building line relaxation on the property in Bushmans River Mouth aligns with the Ndlambe 
Municipality Spatial Development Framework in several key respects. It promotes efficient land use by 
enabling infill development on an existing urban erf, supports the compact urban form of Bushmans 
River Mouth, and allows for practical improvements that enhance livability and property value. 

Subject Site
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 Furthermore, the proposal respects the surrounding built environment and does not compromise 
environmental sustainability or service provision.  

 It is clear from the above that the development on the site supports and promotes the goals and 
principles of the existing planning vision and proposals applicable to the area. 

 
3. Ndlambe Municipality Integrated Land Use Scheme (2019) 

 Land use and land use parameters applicable to the subject site are managed through the Ndlambe 
Municipality Integrated Land Use Scheme (2019). Erf 1187, Boesmansriviermond is currently zoned for 
Residential Zone 1 purposes. 

 It is the intention of the owners to obtain the necessary building line and height restriction relaxations 
from the Municipality to regularise the existing encroachments of the development footprint on the 
property. This will allow the owners to proceed with the submission of building plans for the proposed 
extension of the existing dwelling, with the following development parameters applicable to Erf 1187, 
Boesmansriviermond: 
 

Zoning Residential Zone 1 

Primary Land Use Dwelling Unit 

Street Building Line 5th Avenue: 2,5m for existing development and 4m for future 
development 
4th Avenue: 5m 

Lateral Building Lines 1,5m  

Rear Building Line N/A 

Height 11,47m 

Coverage 50% 

Floor Factor 1,0 

Parking 1 space / dwelling unit 

 

 Development parameters and future land use management on the property can be adequately 
managed through the provisions and guidelines as contained in the relevant Integrated Land Use 
Scheme. 



Erf 1187, Boesmansriviermond                                                                           23

Section F : Desirability

1. Potential of the property 

The subject site is 1500m .  A dwelling unit is situated in the northern corner of the site. 5th Avenue
borders the property in the north-west and access to the property is obtained from 5th Avenue in the 
northern corner.

Street Building Line Relaxation:

The relaxation of the 5-metre street building line along 5th Avenue is requested specifically to regularise 
the position of the existing garage, which was developed at street level to ensure safe and direct 
access to the property.

Had the garage been constructed in compliance with the 5-metre setback, it would have required a 

safety.

Importantly, the encroachment was not intentional. It was only identified following a detailed survey 
of the site and existing structures conducted by M.E.H Sulter & Sons Land Surveyors.

The proposed 4m street building line will accommodate the roof overhang and stairs.

This approach enables the property owner to proceed with the submission of building plans without 
the need for demolition or costly alterations to existing structures that function safely and effectively 
in their current configuration.

Height Restriction Relaxation:

The site slopes significantly in an easterly and south-easterly direction towards 4th Avenue, resulting in 
a natural elevation difference across the property. This topographical condition affects the vertical 
measurement of the existing dwelling.

The existing dwelling currently exceeds the 8,5m height restriction due to its positioning on elevated 
ground, with the ground floor established at a level that accommodates the slope.

The proposed extensions and renovations will follow the same ground floor level for consistency and 
structural practicality. As such, the new additions will not exceed the height of the existing building.

The requested height relaxation is therefore required to legalise both the existing exceedance and to 
accommodate the continuation of the dwelling expansion on the same level, without introducing a 
greater height or visual impact than what already exists.

:

especially in a high-demand coastal area like Bushmans River Mouth where land use optimisation is 
critical.

The development enhances the property's value and liveability without creating undue or material 
negative impact on the surrounding properties or streetscape.

existing development pattern, and neighbourhood character, which includes other multi-storey 
dwellings on similarly sloped sites.

Desirability FSection
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Conclusion:
In light of the above, the proposed street building line and height relaxation are considered reasonable, 
necessary, and in keeping with the character and potential of the property. The proposal represents a 
balanced approach to land use, promoting safety, structural integrity, and functional living space, while 
maintaining harmony with the surrounding environment.

2. Compatibility with surrounding area

Bushmans River Mouth is a coastal village that has evolved from a predominantly holiday destination into 
a community with a growing number of permanent residents. The area is defined by its natural topography, 
with mild to steep slopes leading towards the Indian Ocean and the Bushmans River. This topographical 
character has directly influenced the built environment, resulting in a landscape of varied dwelling scales 
and forms.

Elevation Profile: Erf 1187, Boesmansriviermond

The subject property is located in an established residential area where larger homes many of them 
double- and triple-storey are common. This form of development responds to the slope of the terrain, 
optimising views, access, and living space.

5th Avenue and 4th Avenue in particular reflect the informal and coastal character of Bushmans River 
Mouth. These streets are characterised by:

A mix of freestanding homes

Varied architectural styles and building setbacks

Mature landscaping

Non-uniform boundary treatments

The scale and design of the proposal should be taken into consideration when assessing the impact on 
the surrounding area. The opinion is offered that the proposal is consistent with the character of the 
surrounding area. 

Subject Site

4th Avenue
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Street Building Line Relaxation: 
The requested relaxation of the 5-metre street building line along 5th Avenue pertains specifically to the 
existing garage structure, which was built at street level to promote safe and accessible entry to the 
property. This minor encroachment aligns with the informal, varied streetscape and does not disrupt the 
rhythm or character of the surrounding built environment. 
 
All future development will comply with the prescribed building lines, and the relaxation is therefore limited 
in scope and impact. 
 
Height Restriction Relaxation: 
Due to the natural slope of the property, the existing dwelling slightly exceeds the 8.5m height restriction. 
The proposed development will maintain the current ground floor level to ensure structural continuity and 
practicality but will not exceed the exi  
 
This modest height departure is not visually intrusive and remains compatible with the scale of other nearby 
double- and triple-storey homes. From 5th Avenue, the proposed development will only extend 
approximately 4.4 metres above street level, which limits its visual impact and maintains the human scale 
along the streetscape. 
 
Impact on surrounding properties: 
The proposed street building line and height restriction relaxations are contextually appropriate and 
compatible with the built character of Bushmans River Mouth. The development responds thoughtfully to 

rns, while maintaining the visual and environmental quality 
of the area. 
 
It is therefore submitted that the proposed relaxations, along with the removal of relevant Title Deed 
conditions, will not result in any adverse impacts on neighbouring properties or the character of the area. 
On the contrary, the proposal supports sensible densification and the ongoing evolution of Bushmans River 
Mouth as a vibrant, yet sensitive, coastal residential community. 
 
3. Engineering Services 

The application area is located within the existing urban fabric with all necessary municipal services. The 
property is situated within an area of adequate existing service infrastructure and capacity with regards 
to roads, sewer, electricity, and storm-water reticulation.  
 
The removal of conditions in the Title Deed and departure from the street building line and height restriction 
will not have any effect on the existing Municipal services.   
 

4. Economic Impact  

Renovating a house can significantly contribute to capital investment in an area by increasing the property 
value, attracting new residents, and potentially stimulating further development or improvement on nearby 
properties, thereby improving the overall attractiveness and market value of the neighborhood. 
 
The renovations and modernization of the property will result in increased rates and will have a direct positive 
impact for the Municipality in increased rates and revenue. 
 
It is anticipated that a number of short-term construction and downstream jobs will be created during the 
implementation of services and construction.   
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The market value of the property as well as the surrounding properties will increase due to investment in 
the area. 
 
As Bushmans River Mouth transitions from a seasonal holiday town to a more permanent residential 
community, the demand for high-quality, functional housing is increasing. This development contributes to: 

 Meeting the housing needs of long-term residents seeking permanent dwellings rather than seasonal 
accommodation, 

 Improving the quality and availability of housing stock, 

 Supporting broader spatial planning objectives and land use efficiency in a high-demand coastal area. 
 
Quality development such as this enhances the reputation of the area and encourages further investment 
by others, strengthening the local economy. 
 
In summary, the proposed development will generate tangible economic benefits through job creation, 
increased property values, and greater municipal revenue. It also contributes to the long-term sustainability 
and attractiveness of Bushmans River Mouth as both a residential and tourism node. 
 
The street building line and height relaxation facilitating the development are therefore not only justified 
from a planning and design perspective but are also economically beneficial for the wider community. 
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Section G : Conclusion

This report has provided background, a statement of the current situation and motivation which supports
the Removal of Restrictive Title Deed Conditions and Permanent Departure from the street building line 
and height restriction on Erf 1187, Boesmansriviermond. 

In light of this motivation and the information contained in the foregoing report, it is clear that the 
application for Erf 1187, Boesmansriviermond:

Removal of Restrictive Title Deed Conditions I. A. (g) (i) & (ii) and II. A. (g) (i) & (ii) from Title Deed T6883/2024, 
in terms of Section 69 of the Ndlambe Municipality SPLUMA By-Laws (2016),

Permanent Departure from the 5m street building line to a 2,5m street building line, in terms of Section 
76 of the Ndlambe Municipality SPLUMA By-Laws (2016),

Permanent Departure from the 8,5m height restriction to 11,47m, in terms of Section 76 of the Ndlambe 
Municipality SPLUMA By-Laws (2016), 

meets the criteria as set out in The Spatial Planning and Land Use Management Act, 2013 (SPLUMA), 
Ndlambe Municipality SPLUMA By-Laws (2016) and the Ndlambe Municipality Integrated Land Use Scheme 
(2019).

To conclude:

Erf 1187, Boesmansriviermond is situated within the urban edge and service edge of Bushmans River 
Mouth.

It is clear that the proposed Permanent Departure permits the existing development footprints and 
proposed addition will not have a negative impact on the physical characteristics of the subject 
property but will make more effective use of land, especially in an established environment. 

The conditions listed in the Title Deed relate to restrictive development parameters which were 
imposed at a time when a Town Planning Scheme was not yet available. 

The removal if the restrictive conditions in the Title Deed will not have a negative or detrimental effect 
on the property and surrounding area. 

The purpose of this application is to regularize the existing encroachments of the development 
footprint on the property. This will allow the owners to proceed with the submission of building plans 
for the proposed extension of the existing dwelling. 

The proposal is not in conflict with the SPLUMA principles and Ndlambe Municipality SDF for the
Bushmans River Mouth Precinct and will promote optimal use of existing resources and infrastructure.  
There are no significant negative impacts that are envisaged from the proposed development.

It is therefore recommended, from a planning point of view, that this application should be supported as 
it will have a positive impact on development in the area.

Conclusion GSection
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