NDLAMBE MUNICIPALITY

e~ v 4
LN
==

AGENDA

OPEN NDLAMBE COUNCL
MEETING

'DATE: FRIDAY, 28 AUGUST 2026
'TIME: 10HO00.

VENUE ECO SUN VILLAGE
' KENTON ON SEA




AGENDA OF AN OPEN NDLAMBE COUNCIL MEETING WILL BE HELD ON
FRIDAY, 28 AUGUST 2026 AT 10H00 IN THE ECO SUN VILLAGE, KENTON ON

SEA.

NOTICE is hereby given that an OPEN MEETING of the NDLAMBE COUNCIL will
be held on FRIDAY, 28 AUGUST 2026 at 10H00 IN THE ECO SUN VILLAGE,

KENTON ON SEA.

PORT ALFRED

21 August 2026 for: MUNICIPAL MANAGER

TO: Councillor: A Marasi (In the Chair)
Councillors: K C Ncamiso, (Mayor) A. Bukani, S. T Dyakala, N. E. Haynes,
W. Johannes, P. Y Kani, S. Kolosa, P. Khungwayo, R. K. Purdon,
N. F. Memani, M. Mgweba, Z. W. Myali, S. Melani, O Msesiwe, A Nyumka,
M. Sweli, S. Venene, E. H. K. Walker, S. Zweni.
Officials: Municipal Manager, Directors: Financial Management, Corporate
Services, Infrastructural Development, Community / Protection Services.
Deputy Directors: Financial Management, Infrastructural Development (Port
Alfred), (Alexandria), Community/Protection Services,
Manager: Local Economic Development, Manager: Human Resources,
Manager: Town Planning, Manager: Integrated Development Plan, Manager:
Housing, Manager: Supply Chain Management Unit, Manager Water Services,
Manager: Budget & Treasury Manager: Internal Audit Unit, Manager:
Administration, Communication Officer, SAMWU and IMATU.

NCAO001/08/2026

OPENING

NCA002/08/2026

APPLICATION FOR LEAVE OF ABSENCE

3/2/14

NCAO003/08/2026

OFFICIAL ANNOUNCEMENTS BY THE SPEAKER

3121

ek
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NCA004/08/2026
REPORTS OF SPEAKER IN TERMS OF RULES
10 (1) and 87 (4)
NCA005/08/2026

DISCLOSURE OF INTEREST BY COUNCILLORS (SCHEDULE 1 OF MUNICIPAL
SYSTEMS ACT)

Attached as Annexure C. 01

Fkde

NCA006/08/2026
DISCLOSURE OF INTEREST AND BENEFITS BY MUNICIPAL STAFF MEMBERS

(SCHEDULE 2 OF MUNICIPAL SYSTEMS ACT)

Attached as Annexure C. 02

*kek

NCA007/08/2026
REPORTS RECEIVED BY THE SPEAKER

dekk

NCA008/08/2026
MOTIONS OF SYMPATHY AND CONGRATULATIONS BY THE SPEAKER

Fedek

NCA009/08/2026
MOTIONS OF SYMPATHY AND CONGRATULATIONS BY OTHER COUNCILLORS

dekk

NCA010/08/2026
DEPUTATIONS AND INTERVIEWS

dedek
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NCA011/08/2026
COMMUNICATION BY THE MAYOR

vk

NCA012/08/2026
MINUTES OF PREVIOUS FULL OPEN NDLAMBE COUNCIL MEETING: 29 MAY

2026
3/21

That the Minutes of the Full Open Ndlambe Council meeting held on 15 April 2026,
Resolutions NCM001/05/2026 to NCM045/05/2026, a copy which appears as
Annexure C.03 BE CONFIRMED.

deddk

NCAO013/08/2026
MINUTES OF PREVIOUS SPECIAL OPEN NDLAMBE COUNCIL MEETING:

24 JUNE 2026
3/211

That the Minutes of the Special Open Ndlambe Council meeting held on 24 June
2026, Resolutions SNCM001/06/2026 to SNCM011/06/2026, a copy which appears as
Annexure C.04 BE CONFIRMED.

L

NCA014/08/2026
MINUTES OF PREVIOUS SPECIAL OPEN NDLAMBE COUNCIL MEETING:

29 JULY 2026
3/211

That the Minutes of the Special Open Ndlambe Council meeting held on 29 July 2026,
Resolutions SNCM001/07/2026 to SNCM011/07/2026, a copy which appears as
Annexure C.05 BE CONFIRMED.

Fkd

NCA015/08/2026
REPORT ON IMPLEMENTATION OF COUNCIL RESOLUTIONS

Implementation of the Council Resolutions, a copy which appears as Annexure C.06,
BE CONFIRMED AND UPDATED.

Fedede
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NCA016/08/2026
REPORT DATED 20 AUGUST 2026 FROM THE OFFICE OF THE MUNICIPAL

MANAGER TO COUNCIL: RISK ASSESSMENT REPORT 2026/2027 FY

PURPOSE
The purpose of this report is to provide feedback on the risk assessment conducted for

Ndlambe Municipality for the 2026/2027 Financial Year. The report provides feedback
on the risks the municipality is exposed to and for Management, Risk Committee and
Council to oversee mitigation. The risks identified are those that are a threat to the

municipality because it is not being able to meet strategic objectives.

BACKGROUND
Section 62(1) c (i) and 95 c (i) of the MFMA require the Accounting Officer to ensure

that their municipalities and municipal entities have and maintain effective, efficient

and transparent systems of risk management. The risk assessment process is
conducted in order to identify what could cause the municipality to deviate from its
objective, to determine how likely the risk could occur, as well as the consequences if
it does occur. The municipality must determine which risks need to be addressed or
prioritised. Risk management processes purely consist of three steps, namely, risk
identification, risk analysis and evaluation of risks.

The Risk Assessment was conducted on the 18th and 19th May 2026 at the Council
Chambers in Kenton-On-Sea. The Municipality was assisted by the Provincial
Treasury and COGTA.

The following key stakeholders were invited to the session:

. Chairperson of the Risk Committee — Prof. Plaatjes
. Municipal Manager

. Directors and Management of the Municipality.

. Risk and MPAC Office.

. Internal Audit Unit; and

. Risk Champions.
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DISCUSSIONS

Attached as Annexure C.07 are the following:

ek

9.

A - Summary Report — Risk Assessment Report
B - Risk Assessment Report 2026/2027 FY
RECOMMENDATIONS TO COUNCIL

THAT the Council ACCEPTS and APPROVES the Risk Assessment Report for
2026/2027.

THAT Management IMPLEMENTS the actions as identified during the Risk
Assessment.

THAT Management ensures ongoing monitoring of emerging risks affecting
their department.

THAT the Risk Appetite be introduced and it be approved by the Council as part
of the Risk Management Policies.

THAT the quarterly target set on the Risk Register should also be aligned with
the SDBIP and the Budget.

THAT Operational Risk Registers for all the Directorates be developed for the
2026/2027 Financial Year.

THAT the Consequence Management Policy be reviewed and presented in the

next Risk Committee Meeting.

THAT the draft SOPs as required by COGTA on the Non-Negotiables Booklet
be presented in the next Risk Committee Meeting.

THAT all the Annual Target should be broken down into quarterly targets.

10.THAT the budget for the implementation of Risk Action Plans be included on

the Risk Register.

11.THAT Treasury and COGTA be invited to the Municipality for the training on the

calculation of the Risk Appetite for the Municipality.

12.THAT Management develop and submit a Risk Appetite and Risk Tolerance

Framework for consideration by the Risk Committee and approval by Council

during the 2026/2027 financial year.

13.THAT the performance of the Risk Chairperson be evaluated annually for

consistency with the requirements.
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NCA017/08/2026
REPORT DATED 20 AUGUST 2026 FROM THE MUNICIPAL MANAGER TO THE

REPORT DATED 20 AUGUST U0 FIRUIN THE UL AL TATOAYSED - =
COUNCIL: PUBLIC PARTICIPATION PROCESS: REQUEST TO PURCHASE A
PORTION OF THE ROAD RESERVE OF ERF 1014 (PROSPECT LANE), PORT

ALFRED: ESTATES SECTION

PURPOSE
The purpose of this report is to obtain Council's resolution authorizing the commencement of a

statutory public participation process in terms of applicable legislative prescripts, following a
request to regularize and dispose of a portion of the municipal road reserve of Erf 1014
(Prospect Land) Port Alfred, currently encroached upon by structures associated with Erf 1015,
Seaview Terrace, Port Alfred.

This report seeks approval only to initiate the statutory public participation process and does

not seek approval for the disposal or transfer of the affected municipal land.

LEGISLATIVE AND POLICY FRAMEWORK
The proposed process must be undertaken in accordance with the following legislative and

regulatory frameworks:
. Local Government: Municipal Systems Act, No. 32 of 2000 (MSA):

Sections 16 and 17 require municipalities to undertake public participation processes in

municipal decision-making and governance matters.

o Local Government: Municipal Finance Management Act, No. 56 of 2003 (MFMA):
Section 14 regulates the disposal of municipal capital assets and requires that assets
are not required for the provision of a minimum basic municipal service This report
seeks approval only to initiate the statutory public participation process and does not
seek approval for the disposal or transfer of the affected municipal land.

« Ndlambe Municipality Land Disposal Policy (as amended):

o Clause 9.6.1 permits the direct alienation (out-of-hand sale) of non-viable land,
defined as land which cannot independently be developed or utilised but may be

functionally integrated with an adjoining property.

o Disposal remains subject to Council approval and compliance with all statutory

processes.
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BACKGROUND
Ownership and Encroachment
« A portion of the road reserve of Erf 1014 (Prospect Lane), Port Alfred, measuring

approximately 197 m?, is affected by an existing encroachment associated with Erf

1015, Seaview Terrace, Port Alfred.

e

Erf 1015, Port Alfred

Exrf 1014 Port Alfred — Encroachment
Area (197 m?)

G .I % O (! » o

. - . - . . 4 - i .'ﬁcl“l g i .. = .

« Ownership of Erf 1014 (Prospect Land), Port Alfred, vests in William Shepherd under
Deed of Transfer No. T536/1837.

« The owners of Erf 1015 purchased the property during 2021. During the acquisition
process, it was indicated that the existing boundary fence and gate represented the

cadastral boundary of the property.

« Acting on this understanding, the owners undertook improvements within the
enclosed area, including the erection of a shade port measuring approximately 25,90

m? and the installation of a water storage tank to assist with stormwater management

and prevention of soil erosion.

Survey and Planning History
. During the process of developing an additional dwelling on the property, building
plans were submitted to Ndlambe Municipality and approved on 15 November 2021.
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« During the foundation inspection, it was identified for the first time that a portion of the

land enclosed within the boundary fence extended beyond the registered property

boundary.

« The services of a professional land surveyor were subsequently obtained to

determine the correct cadastral boundaries.

« The survey confirmed that the upper section identified as ABCD on the survey sketch
plan, measuring approximately 197 m?, falls outside the boundary of Erf 1015 and

forms part of the road reserve associated with Erf 1014 (Prospect Land).

« The building plans were subsequently amended to reflect the actual site conditions,
including the approval of an additional dwelling unit and relaxation of building lines

during September 2022.
Land Use and Planning Alignment

« The affected portion of land has historically been incorporated into the occupation

and use of Erf 1015.

« The portion of land is not required for municipal infrastructure, public access, or any

current or future municipal service delivery requirements.

. The affected area is considered non-viable for independent development and is

suitable for incorporation into the adjoining property, subject to the required statutory

approvals.

MOTIVATION AND IMPLICATIONS
« Regularisation of Existing Encroachment:

The proposed disposal will facilitate the legal regularisation of an existing
encroachment and align the property boundaries with the actual occupation and
development on site.

« No Prejudice to Municipal Operations:

The affected portion of land does not impact municipal infrastructure, road
functionality, public access, or service delivery requirements.

« Non-Viable Municipal Land:
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The portion of land cannot reasonably be utilised as a separate entity and is intended
to be incorporated into the adjoining property in accordance with the Ndlambe
Municipality Land Disposal Policy.

« Revenue Generation:

The disposal of the affected portion will generate municipal revenue through the sale
of the land and may contribute to an increased municipal rates base following
incorporation into Erf 1015.

« Transparency and Procedural Fairness:

Conducting a public participation process will ensure compliance with legislative
requirements and provide interested and affected parties with an opportunity to
submit comments or objections prior to Council’s final consideration of the proposed

disposal.
See Annexure C.08

RECOMMENDATIONS TO THE COUNCIL

a) THAT the motivation submitted by the owners, S D and C B Buso of Erf 1015, Seaview
Terrace, Port Alfred, requesting the purchase of a portion of the road reserve of Erf 1014
(Prospect Land), Port Alfred, BE NOTED.

b) THAT approval BE GRANTED for the commencement of a public participation process,
in accordance with the applicable legislative prescripts, in respect of the proposed
disposal of 197 m? of municipal property for the purpose of regularising the existing
encroachments, comprising a carport, water tanks and a gate, as indicated on Layout
Plan No. 9096, subject to the following conditions:

e All costs associated with public notices, administrative processing, surveying,
subdivision, conveyancing and transfer shall be borne by the applicant.

« The public participation process shall include publication in local print media,
placement of notices on municipal notice boards, and publication on the official
website of Ndlambe Municipality.

e Upon completion of the public participation process, a comprehensive report
containing all comments, objections and representations received shall be submitted

to the relevant Ward Committee and Council for final consideration.
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d) THAT it BE NOTED that a portion of the road reserve of Erf 1014 (Prospect Land), Port
Alfred, measuring approximately 197 m?, is the subject of the proposed disposal and
that ownership of Erf 1014 (Prospect Land) vests in William Shepherd under Deed of
Transfer No. T5636/1837.

e) THAT it BE NOTED that the affected portion of land qualifies as non-viable property in
terms of Clause 9.6.1 of the Ndlambe Municipality Land Disposal Policy and may be
considered for disposal by way of an out-of-hand sale to the adjoining landowner,
subject to compliance with all statutory requirements.

f) THAT it BE NOTED that, in terms of Section 77(1) of the Spatial Planning and Land Use
Management By-Laws, 2015, read with Section 122 of Ordinance 20 of 1974, ownership
of land designated as a public street or public place vests in the Municipality upon

confirmation of subdivision.

ke

NCA018/08/2026
REPORT DATED 20 AUGUST 2026 FROM THE MUNICIPAL MANAGER TO THE

REPORT DATED 20 AUGUST £V FRUIM _1HE WL TAXAYSER _~ =
COUNCIL: PUBLIC PARTICIPATION PROCESS: REQUEST TO PURCHASE PORTIONS
OF ERF 950 (STREET) AND ERF 394 (PUBLIC OPEN SPACE).

BOESMANSRIVIERMOND: ESTATES SECTION

PURPOSE
The purpose of this report is to obtain Council's approval for the commencement of a

statutory public participation process in terms of the applicable legislative prescripts,
following a request received from the registered owner of Erf 310 Boesmansriviermond to
purchase portions of municipal land, namely a portion of Erf 950 (Ocean View Drive)
Boesmansriviermond and a portion of Erf 394, Boesmansriviermond, in order to regularise
existing encroachments.

This report seeks approval only to initiate the public participation process and does not

seek approval for the disposal or transfer of the affected municipal land.

LEGISLATIVE AND POLICY FRAMEWORK
The proposed process must be undertaken in accordance with the following legislative

and regulatory frameworks:
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. Local Government: Municipal Systems Act, No. 32 of 2000 (MSA):
Sections 16 and 17 require municipalities to encourage community participation and

establish processes that allow the local community to participate in municipal
decision-making.
« Local Government: Municipal Finance Management Act, No. 56 of 2003 (MFMA):

Section 14 regulates the disposal of municipal capital assets and requires compliance

with prescribed processes before municipal assets may be transferred.

« Municipal Asset Transfer Regulations, 2008:

Provides procedures relating to the transfer and disposal of municipal capital assets.

« Ndlambe Municipality Land Disposal Policy (as amended):

o Clause 9.6.1 permits the direct alienation (out-of-hand sale) of non-viable
property where such land cannot independently be used or developed but may

be incorporated into an adjoining property.

o Disposal remains subject to Council approval and compliance with all

applicable statutory processes.

BACKGROUND
3.1 Summary of Request Received
An application was submitted by Mirinda de Beer, Professional Town and Regional

Planner, acting on behalf of Mr Johannes Gerhardus Strydom, the registered

owner of Erf 310 Boesmansriviermond.
The applicant requests permission to purchase two portions of municipal-owned

land adjoining Erf 310 Boesmansriviermond, namely:
« A portion of Erf 950 Boesmansriviermond (Transport Zone 2 - Street) measuring

approximately 174 m? and

« A portion of Erf 394 Boesmansriviermond (Public Open Space) measuring

approximately 28 m*.

The purpose of the request is to regularise existing encroachments created by
historical use and construction beyond the registered boundaries of Erf 310

Boesmansrivermond.
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The applicant has advised that the encroachments have existed for an extended
period and that the affected portions have effectively been incorporated into the
private use of Erf 310 Boesmansriviermond. The areas have been surveyed and
are reflected on the Beacon Certificate prepared by M E H Sulter & Son Inc.,
Professional Land Surveyors.

3.2 Ownership and Encroachments
. Erf 310 Boesmansriviermond is registered in the name of Mr Johannes

Gerhardus Strydom.
« The adjoining municipal properties, namely:
o Erf 950 Boesmansriviermond (Street); and
o Erf 394 Boesmansriviermond (Public Open Space),

Garden Encroachment — Portion of Erf 950 Boesmansriviermond (Street)
Approximately 174 m? of Erf 950 has historically been used as part of Erf 310
Boesmansriviermond.

The area was initially used for the storage of garden equipment due to the absence of
physically identified cadastral boundaries. Over time, the area was enclosed by fencing and
a permanent outbuilding was constructed, effectively extending the northern boundary of Erf
310 Boesmansriviermond.

The affected portion has never functioned as a public road or access route and is not

currently used for municipal purposes.

Deck Encroachment — Portion of Erf 394 Boesmansriviermond (Public Open Space)
Approximately 28 m? of Erf 394 Boesmansriviermond is affected by a timber deck

constructed on stilts and an associated boundary fence.
Due to the steep topography of the property and dense vegetation along the boundary, the

cadastral beacons were difficult to identify during construction, resulting in the structure

extending beyond the registered boundary.
Historical aerial imagery confirms that the deck has existed since at least 2010, indicating

that the encroachment is longstanding.
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ERF 950 BOESMANSRIVIERMOND
OUT BUILDING & FENCE
ENCROACHMENT - (174 M?)

ERF 394
BOESMANSRIVIERMOND
DECK & FENCE
ENCROACHMENT - (28 M?)

MOTIVATION AND IMPLICATIONS

o Regularisation of Existing Encroachments:

The proposed process will provide an opportunity to regularise an existing historical
situation and align cadastral boundaries with the actual occupation and use of the
land.

« Limited Public Utility:

The affected portion of Erf 950 Boesmansriviermond has not served as a public street
or access route, while the affected portion of Erf 394 Boesmansriviermond is

constrained by steep terrain and vegetation and has limited practical value as public
open space.

« Improved Land Administration:
Regularisation of the encroachments will improve cadastral certainty and contribute

towards orderly spatial planning.
« Reduced Maintenance Responsibility:

Page 13 of 52




AGENDA OF AN OPEN NDLAMBE COUNCIL MEETING WILL BE HELD ON
FRIDAY, 28 AUGUST 2026 AT 10H00 IN THE ECO SUN VILLAGE, KENTON ON
SEA.

The affected areas are currently maintained by the adjoining property owner. Should
the disposal process be approved, the Municipality will no longer carry responsibility
for these portions.

« Revenue Generation:

Should the disposal ultimately proceed, the Municipality may receive revenue from
the transaction. Any valuation, purchase consideration and financial implications will
be addressed in the subsequent reports following completion of the public
participation process.

. Transparency and Procedural Fairness:

The public participation process will ensure that all interested and affected parties
have an opportunity to submit comments, objections or representations before any

final decision is considered.

FINANCIAL IMPLICATIONS
There are no immediate financial implications arising from the initiation of the public

participation process.

All costs associated with the public participation process, including advertising, notices,
administrative processing, shall be borne by the applicant.

Should the disposal proceed following completion of the required processes, the financial
implications, including valuation, purchase consideration, conveyancing costs and possible
impact on the municipal rates base, will be addressed in the subsequent reports submitted

for consideration.
See Annexure C.09

RECOMMENDATIONS TO COUNCIL

a) THAT the application dated 20 May 2026 submitted by Mirinda de Beer, Professional
Town and Regional Planner, on behalf of Mr Johannes Gerhardus Strydom, registered
owner of Erf 310 Boesmansriviermond, requesting the purchase of portions of Erf 950

Boesmansriviermond (Street) and Erf 394 Boesmansriviermond (Public Open Space),

BE NOTED.
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b)

d)

Fekw

THAT approval BE GRANTED for the commencement of a public participation process
in terms of the applicable legislative prescripts regarding the proposed disposal of:
« 174 m?, being a portion of Erf 950 Boesmansriviermond (Street); and

« 28 m?, being a portion of Erf 394 Boesmansriviermond (Public Open Space),

for the purpose of regularising the existing encroachments by Erf 310
Boesmanstriviermond, namely the extension of the property through boundary fencing
and a permanent outbuilding onto a portion of Erf 950 Boesmansriviermond, and the
encroachment of a timber deck on stilts and boundary fencing onto a portion of Erf 394
Boesmansriviermond Beacon Certificate (WG27).

THAT the public participation process BE CONDUCTED subject to the following

conditions:
« All costs associated with public notice shall be borne by the applicant.

. The process shall include publication in local print media, placement on municipal

notice boards and publication on the official website of the Ndlambe Municipality.

« Upon conclusion of the public participation process, a comprehensive report
containing all comments, objections and representations received shall be submitted
to the relevant Ward Committee for consideration and a final report submitted to

Council for consideration and a final decision regarding the proposed disposal of the

affected municipal land.

THAT it BE NOTED that Erf 950 Boesmansriviermond is zoned Transport Zone 2 and
Erf 394 Boesmansriviermond is zoned Public Open Space 1 and registered in the name
of the Ndlambe Municipality under Deed of Transfer No’s. T8958/1950 and G249/1972,
respectively.

THAT it BE NOTED that the affected portions of Erf 950 Boesmansriviermond and Erf
394 Boesmansriviermond are regarded as non-viable municipal property in terms of
Clause 9.6.1 of the Ndlambe Municipality Land Disposal Policy and may therefore be
considered for disposal by direct sale (out-of-hand) to the adjoining landowner, subject

to compliance with all statutory and municipal requirements.
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NCA019/08/2026
REPORT DATED 20 AUGUST 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

JOINT VENTURE AGREEMENT: NDLAMBE MUNICIPALITY / NELISA-MAKHI TRUST
PROPOSED DISPOSAL OF ERF 3133, KARIEGA HEIGHTS, KENTON-ON-SEA:
SUBMISSION OF INDEPENDENT VALUATIONS AND DETERMINATION OF PURCHASE

PRICE: ESTATES SECTION

PURPOSE
The purpose of this report is to submit, for Council's consideration, the three independent

professional valuations obtained in respect of Erf 3133, Kenton-on-Sea, in compliance with
Condition 3(ii) of Council Resolution NCM018/10/2025 dated 31 October 2025.

The report further seeks Council's approval of the highest independent market valuation as
the agreed purchase price for the disposal of Erf 3133, Kenton-on-Sea, to the Nelisa-Makhi

Trust, and approval to proceed with the transfer of the property subject to the conditions

contained herein.

BACKGROUND

2.1 Joint Venture Agreement
In 2005, Ndlambe Municipality entered into a Joint Venture Agreement with the Nelisa-Makhi

Trust ("the Developer") relating to the subdivision and development of Erf 3136, Kenton-on-
Sea.
The approved development comprised four residential villages, namely:

o Bellevue
o Hiliside Drive
« Gorah Place; and

« ilLanga Close

The development comprised approximately 80 residential erven. Erf 3133, Kenton-
on-Sea, measuring approximately 1.1147 hectares (11 147m?), was reserved for
the establishment of a retirement village comprising approximately 30 residential
erven.

Due to changing market conditions, the proposed retirement village development
became commercially unviable. The Developer therefore requested that the

intended land use of Erf 3133, Kenton-On-Sea be amended to permit the
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establishment of a business park incorporating business storage and boat storage

facilities.
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Clause 31 of the Joint Venture Agreement provides that, should the retirement village not
prove viable, Erf 3133, Kenton-On-Sea may, with the agreement of the Municipality, be
developed for an alternative purpose acceptable to both parties.

Accordingly, a report dated 15 October 2025 was submitted to Council recommending the
amendment of the Joint Venture Agreement and the disposal of Erf 3133, Kenton-On-Sea to

the Nelisa-Makhi Trust.
Council subsequently adopted Resolution NCMO018/10/2025 dated 31 October 2025,

approving the proposed disposal, subject to certain conditions.
-See Annexure-C.10

2.2 LEGISLATIVE AND POLICY FRAMEWORK
The proposed disposal of Erf 3133, Kenton-on-Sea, is governed by the following

legislative and contractual framework:
2.2.1 Constitution of the Republic of South Africa, 1996
Section 152(1) provides that the objects of local government include,

amongst others:
« providing democratic and accountable government for local communities;
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« ensuring the provision of services to communities in a sustainable

manner;
« promoting social and economic development;
« promoting a safe and healthy environment; and

The proposed disposal is intended to facilitate economic development within
the municipal area through the establishment of a business park, while
ensuring that the property is not required for the provision of municipal
services.

222 Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of
2003)

Section 14 of the Act provides that a municipality may not transfer ownership of a capital

asset needed to provide the minimum level of basic municipal services.

Where a capital asset is not required for that purpose, Council may approve the transfer

after considering:
» the fair market value of the asset; and

« the economic and community value to be received in exchange.

The proposed disposal has been undertaken in accordance with these requirements. Three
independent professional valuations were obtained, and Council is requested to approve the

highest valuation as the agreed purchase price.
Erf 3133 Kenton-On-Sea is not required for the provision of the minimum level of basic

municipal services, as such services have already been established and are provided within

the Kariega Heights development area.

223 Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000)

Section 4(2)(j) provides that the Council has the right to approve the disposal, alienation or

transfer of municipal assets.
The proposed disposal is consistent with this provision, as the property is not required for

municipal service delivery purposes and its development will contribute towards local

economic development.
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224 Municipal Asset Transfer Regulations, 2008

The Municipal Asset Transfer Regulations, promulgated in terms of the Municipal Finance
Management Act, regulate the transfer and disposal of municipal capital assets.

The proposed disposal has been considered with due regard to the applicable requirements
relating to the disposal of immovable capital assets and the determination of fair market

value.
225 Council Resolution NCM018/10/2025 dated 31 October 2025

Council resolved, inter alia, that:
« Erf 3133 Kenton-On-Sea be disposed of to the Nelisa-Makhi Trust.

« Three independent professional valuations be obtained to determine the

market value of the property;
« The highest valuation be accepted as the agreed purchase price; and

. All costs associated with obtaining the valuations be borne by the Nelisa-

Makhi Trust.

The requirements of the Council Resolution have been complied with.

DISCUSSION
3.1 Compliance with Council Resolution NCM01 8/10/2025
In compliance with Condition 3(ii) of Council Resolution NCMO018/10/2025 dated 31

October 2025, three independent professional valuations were obtained from
registered professional valuers to determine the market value of Erf 3133, ,
Kenton-on-Sea.
The valuation reports were prepared by valuers registered in terms of the Property
Valuers Profession Act, 2000 (Act No. 47 of 2000).
The purpose of the valuations was to establish the current market value of the
property for purposes of the proposed disposal.

3.2 Summary of Independent Professional Valuations

The following independent valuations were obtained:

Page 19 of 52



AGENDA OF AN OPEN NDLAMBE COUNCIL MEETING WILL BE HELD ON
FRIDAY, 28 AUGUST 2026 AT 10H00 IN THE ECO SUN VILLAGE, KENTON ON

SEA.
3.2 Summary of Independent Valuations
Valuer Professional
Registration | Date of Valuation| Market Value
| No.
Penny Lindstrom Valuations — Mark | ' R6 150 000
4968/9 1 June 2026
Lindstrom Excluding VAT
" Black Dot Property Consultants - P.P. ' o
5063 11 June 2026 R4 160 000
Mabelane
Letlaka Ndamase 5435/7 5 June 2026 R3 900 000

3.3

All three valuations were undertaken using the Direct Comparable Sales Method,
being an accepted valuation methodology for determining the market value of
vacant commercial land.

In determining the market value, the valuers considered, amongst other factors:

the strategic location of the property adjacent to the R72 at the northern

entrance to Kenton-on-Sea;
« the high visibility of the property from the R72;

« the property's proximity to established commercial facilities, including the

shopping centre and filling station;
« the extent of the property (11 147m?);
. the Business Zone 1 zoning;
« accessibility and availability of municipal engineering services; and

« comparable sales of vacant commercial properties within Kenton-on-Sea and

surrounding areas.

The valuation reports recognise Erf 3133 Kenton-On-Sea as a strategically located
commercial development opportunity with potential for future business-related
uses, subject to compliance with all applicable planning, zoning and statutory
requirements.

Determination of Purchase Price
Condition 3(ii) of Council Resolution NCM018/10/2025 provides that the highest of

the three independent valuations obtained shall constitute the agreed purchase

price.
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34

The highest valuation received was prepared by Penny Lindstrom Valuations,
determining the market value of Erf 3133, Kenton-On-Sea as R6 150 000

(excluding VAT).
It is therefore recommended that Council approve R6 150 000 (excluding VAT) as

the agreed purchase price for the disposal of Erf 3133, Kenton-on-Sea.
Compliance with Section 14 of the Municipal Finance Management Act
Section 14 of the Local Government: Municipal Finance Management Act, 2003
(Act No. 56 of 2003) provides that a municipality may not transfer ownership of a
capital asset needed to provide the minimum level of basic municipal services.
Where a capital asset is not required for the provision of the minimum level of basic
municipal services, Council may approve the transfer after considering the fair

market value of the asset and the economic and community value to be received in

exchange.
In considering the proposed disposal of Erf 3133, Kenton-On-Sea, Council records

that:
. Erf 3133 Kenton-On-Sea is vacant land and is not utilised for the provision of

municipal services;.

. The property is not required for the provision of the minimum level of basic

municipal services.

. Basic municipal services have already been established and are provided within

the Kariega Heights development area.

. Three independent professional valuations have been obtained to establish the

fair market value of the property; and

« The proposed development will facilitate economic development through the
establishment of a business park incorporating business storage and boat

storage facilities, subject to all required approvals.

Accordingly, the proposed disposal complies with the requirements of section 14 of

the Municipal Finance Management Act.
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FINANCIAL IMPLICATIONS

b)

d)

Approval of the proposed disposal will result in a capital receipt to Ndlambe Municipality
amounting to: R6 150 000 (excluding VAT).

In accordance with Condition 3(iii) of Council Resolution NCMO018/10/2025, all costs
associated with obtaining the independent valuations were borne by the Nelisa-Makhi
Trust.

All costs associated with the transfer of the property, including conveyancing fees,
Deeds Office fees and any other costs necessary to effect registration, shall be borne by

the Nelisa-Makhi Trust.
RECOMMENDATIONS TO COUNCIL

THAT it BE NOTED that Condition 3(ii) of Council Resolution NCM018/10/2025 dated 31
October 2025 required three independent professional valuations to be obtained to
determine the market purchase price of Erf 3133, Kenton-on-Sea, with the highest
valuation constituting the agreed purchase price.
THAT it BE NOTED that the following independent professional valuations were
obtained in respect of Erf 3133, Kenton-on-Sea:
i) Penny Lindstrom Valuations (Registration No. 4968/9) dated 1 June 2026,
determining a market value of R6 150 000 excluding VAT;
i) Black Dot Property Consultants (Registration No. 5063) dated 11 June 2026,
determining a market value of R4 160 000; and
ii) Letlaka Ndamase (Registration No. 5435/7) dated 5 June 2026, determining a
market value of R3 900 000.
THAT it BE APPROVED that, in accordance with Condition 3(ii) of Council Resolution
NCMO018/10/2025, the highest valuation obtained, being the valuation undertaken by
Penny Lindstrom Valuations in the amount of R6 150 000 excluding VAT, be accepted as
the agreed purchase price for the proposed disposal of Erf 3133, Kariega Heights,
Kenton-on-Sea.
THAT it BE CONFIRMED that Erf 3133, Kariega Heights, Kenton-on-Sea, is not required
for the provision of the minimum level of basic municipal services as contemplated in
section 14 of the Local Government: Municipal Finance Management Act, 2003 (Act No.
56 of 2003), and that the disposal of the property will not adversely affect the
Municipality's ability to provide such services.
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e) THAT it BE NOTED that all costs associated with obtaining the independent valuations
were borne by the Nelisa-Makhi Trust in compliance with Condition 3(iii) of Council
Resolution NCM018/10/2025.

f) THAT it BE APPROVED that the disposal of Erf 3133, Kariega Heights, Kenton-on-Sea,
to the Nelisa-Makhi Trust proceed subject to the following conditions:

i) The purchase price shall be R6 150 000 excluding VAT.
ii)All costs associated with the transfer of Erf 3133, including conveyancing fees, Deeds
Office fees, transfer duty (where applicable), and any other costs necessary to effect
registration, shall be borne solely by the Nelisa-Makhi Trust.
iii)Transfer of the property shall be effected in accordance with the provisions of the
Deeds Registries Act, 1937 (Act No. 47 of 1937), as amended.
iv)Within three (3) months of registration of transfer, the Developer shall submit the
necessary land use application for approval of the proposed business park
development and shall comply with all applicable statutory, zoning and planning
requirements.
v)The Developer shall formally accept, in writing, all conditions imposed by Council
prior to transfer of the property.
vi)The Draft Addendum to the Joint Venture Agreement between Ndlambe Municipality
and the Nelisa-Makhi Trust, attached as an annexure, be approved and finalised by
the duly authorised representatives of both parties, subject to the mutual acceptance
of the terms thereof by Ndlambe Municipality and the Nelisa-Makhi Trust.
vii)The Draft Addendum to the Joint Venture Agreement between Ndlambe Municipality
and the Nelisa-Makhi Trust, attached as an annexure, be approved and finalised by
the authorised representatives of both parties upon mutual acceptance of the
purchase price of R6,150.000 excluding VAT by both Ndlambe Municipality and the
Nelisa-Makhi Trust.
vii)The redevelopment of Erf 3133 Kenton-On-Sea shall comprise a business park
incorporating business storage and boat storage facilities, subject to all required
statutory approvals being obtained.

g) THAT the Municipal Manager BE AUTHORISED to sign all agreements, transfer
documentation and any ancillary documentation necessary to give effect to the disposal
and transfer of Erf 3133, Kenton-On-Sea.

*kk
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NCA020/08/2026
REPORT DATED 20 AUGUST 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

PUBLIC PARTICIPATION PROCESS: REQUEST BY UNITED ETHIOPIAN CHURCH
OF AFRICA TO PURCHASE ERVEN 8270 AND 8271, THORNHILL, PORT ALFRED —
APPROVAL TO INITIATE PUBLIC PARTICIPATION PROCESS: ESTATES SECTION

PURPOSE
The purpose of this report is to seek Council approval to initiate a public participation

process in respect of an application received from the United Ethiopian Church of Africa
for the possible acquisition of Erven 8270 and 8271, Thornhill, Port Alfred.

This process is required in terms of applicable legislation prior to any consideration of the

possible disposal of municipal land.

LEGAL AND POLICY FRAMEWORK
The proposed process will be undertaken in accordance with the following:
« Local Government: Municipal Systems Act, 2000 (Act 32 of 2000), Sections 16

and 17
« Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003),

Section 14
« Ndlambe Local Municipality Land Disposal Policy (as amended)

- Ndlambe Spatial Development Framework (SDF) and Integrated Development

Plan (IDP)

BACKGROUND
3.1 Application Received
The United Ethiopian Church of Africa submitted applications dated 8 May 2026 and 11

May 2026 requesting the possible acquisition of Erven 8270 and 8271, Thornhill, Port
Alfred.

In its submissions, the Church explains that it has an established national presence with
congregations throughout South Africa and seeks to develop facilities that not only serve
as places of worship but also contribute to the socio-economic development of the
communities in which it operates. The Church states that its development model is based

on three key pillars, namely support for the elderly, early childhood development and skills

development.
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The applicant further advises that it has previously developed modern church facilities,
including a recently completed church in Bathurst, which serves both the congregation
and the broader community. The Church indicates that it wishes to establish a similar
development in Thomhill to benefit the residents of Port Alfred and surrounding
communities.
The Church currently owns and occupies premises in Mswela Street, eMakhamangeni.
According to the applicant, the existing property has become unsuitable due to persistent
geotechnical and waterlogging challenges despite significant investment and assistance
sought from the Department of Infrastructure. The Church further states that the current
site is constrained in terms of expansion and has become overcrowded as its
membership has grown.
The applicant submits that Erven 8270 and 8271 Thomhill have been identified as
suitable properties due to their location and accessibility. The Church advises that the
proposed development would include:

« A modern place of worship with seating for more than 1 000 congregants;

« Conference facilities;

« An early childhood development (pre-school) facility;

« A community skills development centre;

« An old age home and associated feeding scheme for elderly residents.

The applicant contends that the proposed development would provide significant

social and community benefits while addressing the limitations experienced at its

existing premises.
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public participation and compliance with the Local Government: Municipal Finance
Management Act, 2003 (Act 56 of 2003).

c) THAT approval BE GRANTED for the initiation of a public participation process in
terms of the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000) and
the Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003),

subject to the following conditions:

i. Cost of Public Participation
The applicant shall be responsible for all costs associated with the publication and
administration of the public participation process.

ii. Post-Public Participation Submission
Upon completion of the public participation process, a comprehensive report
containing all comments, objections and representations received shall be
compiled and submitted to the relevant Ward Committee for consideration, after
which it shall be submitted to Council for consideration and decision-making.

d) The it BE NOTED that the properties are registered in the name of the Ndlambe Local
Municipality under Title Deed No T51490/2010 and comprise a combined extent of
3298 m2.

e) THAT it BE NOTED that this resolution does not constitute approval of the disposal of
the properties or approval of the proposed development.

f) THAT it BE NOTED that the public participation process is a statutory requirement

and does not constitute approval of the proposed disposal or development.

FhKk

NCA021/08/2026
REPORT DATED 20 AUGUST 2026 FROM THE MUNICIPAL MANAGER TO THE

COUNCIL: PUBLIC PARTICIPATION PROCESS: REQUEST TO PURCHASE A PORTION
OF REMAINDER ERF 1111 _KENTON-ON-SEA (PUBLIC OPEN SPACE): ESTATES

SECTION

PURPOSE
The purpose of this report is to obtain Council's approval for the commencement of a

statutory public participation process in terms of the applicable legislative prescripts
following a request received from M E H Stilter & Son Professional Land Surveyors, acting
on behalf of the registered owner of Erf 1911 Kenton-on-Sea, to purchase approximately
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267 m2, being a portion of Remainder Erf 1111 Kenton-on-Sea, for the purpose of reinstating
two timber viewing decks that historically existed on the site.
This report seeks approval only to initiate the statutory public participation process and

does not seek approval for the disposal or transfer of the affected municipal land.

LEGISLATIVE AND POLICY FRAMEWORK
The proposed process must be undertaken in accordance with the following legislative

and policy framework:
« Local Government: Municipal Systems Act, No. 32 of 2000 (MSA)

Sections 16 and 17 require municipalities to encourage community participation and
establish mechanisms that enable local communities to participate in municipal
decision-making.

« Local Government: Municipal Finance Management Act, No. 56 of 2003
(MFMA)
Section 14 regulates the disposal of municipal capital assets and prescribes the
statutory processes that must be followed before municipal assets may be disposed
of.

« Municipal Asset Transfer Regulations, 2008
Provide procedures governing the transfer and disposal of municipal capital assets.

« Ndlambe Municipality Land Disposal Policy (as amended)
Clause 9.6.1 permits the direct alienation (out-of-hand sale) of non-viable municipal
property where such property cannot reasonably be utilised or developed
independently but may be incorporated into an adjoining property.

« Any disposal remains subject to Council approval and compliance with all applicable

statutory requirements.

BACKGROUND

3.1 Summary of the Application
An application dated 2 June 2026 was submitted by M E H Siilter & Son Professional Land

Surveyors on behalf of Idtek Solutions (Pty) Ltd, the registered owner of Erf 1911 Kenton-on-
Sea, requesting the purchase of approximately 267 m?, being a portion of Remainder Erf

1111 Kenton-on-Sea.
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Rem Erf 1111
Boesmansriviermond —

Encroachment Area 57

m?)

Erf 310 Boesmansriviermond
Jerries Hotel & Restaurant

Zaaher il -~
,.‘”.-_'_"' _?' N '- :
The purpose of the application is to regularise the historical use of municipal land by

incorporating the affected portion into Erf 1911, thereby enabling the lawful reconstruction of

two timber viewing decks that historically existed on the site.

The applicant submits that the proposal will resolve a long-standing land use anomaly by
ensuring compliance with applicable planning, cadastral and property legislation while
providing legal certainty regarding ownership and future maintenance responsibilities.
Historically, The Jerries Hotel used the municipal land situated in front of the property, where
two timber viewing decks were erected. The current owner wishes to restore this historical
arrangement through the lawful acquisition of the affected land.

Logical Extension of Erf 1911
The portion measuring approximately 267 m? forms part of the functional use area

associated with Erf 1911. Owing to its location immediately adjacent to the property, the land
has limited independent development potential and is best suited for incorporation into the

adjoining property.
The proposed consolidation will create a practical and logical property boundary consistent

with the existing pattern of land use.
No Negative Impact on Municipal Services or Infrastructure

The land proposed for disposal does not accommodate municipal roads, engineering

services, public infrastructure, or utility corridors.
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lts alienation is therefore not expected to adversely affect municipal operations, service

delivery, or future infrastructure planning. The Municipality will retain ownership and control

of the remaining public land within the reserve.

No Material Loss of Public Amenity
Although forming part of land zoned Public Open Space, the affected portion is not used as

a formal recreational facility, public access route, parking area, or public thoroughfare.
The proposed disposal will therefore not materially affect public access to the adjoining

coastline, beaches or surrounding public open spaces.

Environmental Stewardship
The incorporation of the land into Erf 1911 will place responsibility for the maintenance and

environmental management of the affected area under a single owner.

Any future improvements will remain subject to all applicable municipal approvals and

environmental and planning legislation.

Enhancement of Property Value and Municipal Revenue
The consolidation will increase the extent and value of Erf 1911, thereby contributing

positively to the municipal rates base.
The Municipality will receive revenue from the sale of the land while also benefiting from

increased future property rates.

Reconstruction of Existing Viewing Decks Only
The applicant has indicated that the intention is solely to reconstruct the two timber viewing

decks that historically existed on the site.
No additional residential or commercial buildings are proposed on the land to be acquired.
Any future structures will remain subject to all applicable statutory approvals, including

planning and building plan approval.

Consistency with Sound Planning Principles

The proposal promotes orderly development by:
« regularising a historical encroachment through lawful processes;

. creating logical and manageable property boundaries;
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« consolidating fragmented land ownership;

improving cadastral certainty;

reducing future land use conflicts; and

encouraging compliance with planning and land administration legislation.

The proposal is therefore consistent with the principles of sound spatial planning

and efficient land administration.

Conclusion

The proposed acquisition and consolidation of approximately 267 m?, being a portion of
Remainder Erf 1111 Kenton-on-Sea, with Erf 1911 will regularise a historical land use
arrangement, improve legal certainty, enhance the municipal rates base and facilitate the
lawful reconstruction of two timber viewing decks previously situated on the site.The
proposal is not expected to prejudice municipal operations, neighbouring properties, or
public access to the adjoining coastal environment.

Council is requested only to approve the commencement of the statutory public participation
process. Any decision regarding the disposal of the municipal land will be considered only

after completion of the public participation process and consideration of all comments,

objections and representations received.

See Annexure C.12

RECOMMENDATIONS TO COUNCIL

a) THAT the application dated 20 May 2026, submitted by M E H Siilter & Son Professional
Land Surveyors on behalf of Idtek Solutions (Pty) Ltd (Registration No.
2014/174093/07), the registered owner of Erf 1911 Kenton-on-Sea, which property is
utilised for The Jerries Hotel and associated restaurant facility, requesting the purchase
of approximately 267 m?, being a portion of Remainder Erf 1111 Kenton-on-Sea, known
as the Joan Muirhead Nature Reserve, BE NOTED.

b) THAT approval BE GRANTED for the commencement of a statutory public participation
process in terms of the applicable legislative prescripts regarding the proposed disposal
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d)

g)

of approximately 267 m?, being a portion of Remainder Erf 1111 Kenton-on-Sea, for
consolidation with Erf 1911 and the reinstatement of two timber viewing decks.
THAT the statutory public participation process BE CONDUCTED subject to the

following conditions:
. All costs associated with the statutory public participation process shall be borne by

the applicant.

« The process shall include publication in the local press, placement on municipal

notice boards and publication on the official website of the Ndlambe Municipality.

o Upon completion of the public participation process, a comprehensive report
containing all comments, objections and representations received shall be submitted

to the relevant Ward Committee for consideration.

. Thereafter, a final report shall be submitted to the Council for consideration and a

final decision regarding the proposed disposal of the affected municipal land.

THAT it BE NOTED that Remainder Erf 1111 Kenton-on-Sea, measuring 109.7328
hectares, is zoned Public Open Space Zone llI, is known as the Joan Muirhead Nature
Reserve, and is registered in the name of New Kenton Prop (Pty) Ltd under Deed of
Transfer No. T55596/2000.

THAT it BE NOTED that, in terms of section 77(1) of the Ndlambe Municipality Spatial
Planning and Land Use Management By-Law, 2015, read with section 122 of Ordinance
20 of 1974, ownership of land designated as Public Open Space vests in the
Municipality upon confirmation of the relevant subdivision.

THAT it BE NOTED that the approximately 267 m? portion of Remainder Erf 1111
Kenton-on-Sea is regarded as non-viable land in terms of Clause 9.6.1 of the Ndlambe
Municipality Land Disposal Policy, as it cannot reasonably be utilised or developed
independently and can only be incorporated into the adjoining property, Erf 1911 Kenton-
on-Sea. The portion may therefore be considered for disposal by direct sale (out-of-
hand) to the adjoining owner, subject to compliance with all applicable statutory and
municipal requirements.

THAT it BE NOTED that approval of the commencement of the statutory public
participation process shall not be construed as approval of the proposed disposal of the
municipal land, and that the matter shall be referred back to Council for a final decision
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after completion of the public participation process and consideration of all comments,

objections and representations received.

NCA022/08/2026
REPORT DATED 20 AUGUST 2026 FROM THE MUNICIPAL MANAGER TO

REPORT DATED 20 AUGUSIT £cU£0 TRUM 1= o o = o =
COUNCIL: APPROVAL AND ADOPTION OF THE NDLAMBE MUNICIPALITY
HOUSE SHOP POLICY AND OPERATIONAL POLICY FOR SUBMISSION OF LAND

USE PLANNING APPLICATIONS

PURPOSE

The purpose of this report is for Council to adopt and approve the House Shop Policy

and Operational Policy for Submission of Land Use Planning Applications.

LEGISLATIVE COMPLIANCE & ADHERANCE TO POLICY FRAMEWORKS

The preparation and public consultation of the proposed policies are guided by the

following legislation:

a)

b)

Municipal Systems Act, No. 32 of 2000 — particularly Section 17 and 21,

which obligate municipalities to encourage and facilitate public participation in

local governance.

Spatial Planning and Land Use Management Act (SPLUMA), No. 16 of
2013: The Act outlines norms and standards for land use planning and
development, and promotes transparent, efficient, and participatory planning
systems.

Ndlambe Municipality By-laws on Spatial Planning and Land Use
Management, 2016: The By-law provide for the regulation of land development

and specify procedures for submitting planning applications.

BACKGROUND

On

the 30" of May 2025, Council Approved the above Draft Policies for Public

Participation to be conducted for the policies. The public participation processes was
conducted and finalized. The policies were drafted/formulated in response to the

ongoing challenges experienced in land use management, the Ndlambe Municipality
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has developed draft policy frameworks to guide critical aspects of development and

regulation. These include:

a) House Shop Policy: To regulate the establishment and operation of small-

scale retail shops within residential properties, thereby supporting economic

development while maintaining residential amenity.
b) Operational Policy for Submission of Land Use Planning Applications:

To streamline the submission and assessment processes of land use

applications and ensure administrative efficiency and legal compliance.

These draft policies were developed through internal stakeholder consultations,

benchmarking with other municipalities, and alignment with national and provincial

planning principles.

DISCUSSION

Subsequent to Council’s approval of the Draft Policies for Public Participation on 30
May 2025, the Town Planning Section commenced the public participation process in
respect of the Draft Policies. As part of the process, a workshop was also conducted
with Councilors on 03 November 2025, to provide an overview of the Draft Policies,
facilitate discussion, and ensure that Council Members were adequately informed of

the proposed policies and their implications.

See Table below showing the milestones.

ACTION

COMMENTS

_Approval of the Draft Policies for Public
Participation/ Comments

Council Approved the Draft Policies on 30
May 2025 to Conduct Public Participation.
The Policies were approved on condition
that Councillors be workshopped on the
policies before they are advertised for

public comments.

Worshop/Presentation to Councillors

A Workshop/Presentation on the Draft
Policies was conducted on 03 November

2025, was conducted to induct, and
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| workshop the councillors on the policies.

|
Public Participation Public Participation:
| o Policies were advertised on the

Municipal Website/ Hard copies
were sent to all municipal offices
and libraries.

e The notice was also advertised in
Talk of the Town News Paper on 29
January 2026.

e The public participation process for
the policies started from 29 January
2026 and ended on 5 March 2026.

COMMENTS/OBJECTIONS

No objections or comments were received in respect of the Draft House Shop Policy.

In relation to the Draft Operational Policy for the Submission of Land Use Planning
Applications, comments/objections were received from the Chamber of Business. It
must be noted that the comments from the Chamber of Business were received on 19
March 2026, whereas the closing date for the submission of comments and objections
was 5 March 2026. Notwithstanding that the comments were received after the closing
date, the Town Planning Section has considered the matters raised and has provided
clarification and responses to the issues raised. A copy of the comments received,
together with the Town Planning Section’s responses thereto, is attached hereto as

Annexure C. 13

RECOMMENDATIONS TO COUNCIL

1. THAT, the Ndlambe Municipality House (Spaza) Shop Policy, 2026 and Ndlambe
Municipality Operational Policy for Submission of Land Use Planning Applications,
2026, BE ADOPTED & APPROVED.
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2. THAT, it BE NOTED, that the policies shall be known as the Ndlambe Municipality
House (Spaza) Shop Policy, 2026 and Ndlambe Municipality Operational Policy for
Submission of Land Use Planning Applications, 2026.

3. THAT, the Proof of Public Participation, BE NOTED.

4. THAT, the Comments/Objections and Response from Town Planning Section,
received, BE NOTED.

5. That, the Ndlambe Municipality House (Spaza) Shop Policy, 2026 and Ndlambe
Municipality Operational Policy for Submission of Land Use Planning Applications,
2026, shall come into operation from 15t of October 2026, after the publication of

the notice of adoption for the policies in the Newspaper.

*%kk

NCA023/08/2026
REPORT DATED 20 AUGUST 2026 FROM THE MUNICIPAL MANAGER TO

COUNCIL: REPORT ON REVIEW OF HUMAN RESOURCES POLICIES

PURPOSE

For Council to review and adopt the Human Resources Policies.

BACKGROUND

It is imperative that the Human Resources Policies should be reviewed to ensure
consistency with the current applicable legislations. However, it is worth noting that
ever since the last reviews there has been no major shift on legislative change that
impacts on Human Resource. Furthermore, the Auditor General of South Africa
requires that such policies be tabled before Council.

DISCUSSION

Attached as Annexure C.14 is the Human Resources Polices.
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RECOMMENDATIONS TO COUNCIL

THAT the following Human Resources Policy BE REVIEWED AND ADOPTED;

CUSTODIAN(S)
NO. TITLE RESPONSIBLE PERSON
1. Discipline/Labour Relation Policy Corporate Services
2. | Skills Development Policy Corporate Services

3. Ndlambe Municipality Delegation Framework and | Corporate Services

Register

Fekede

NCA024/08/2026
REPORT DATED 20 AUGUST 2026 FROM THE MUNICIPAL MANAGER TO

COUNCIL: APPROVAL OF THE IDP, TARIFF AND BUDGET PROCESS PLAN
27-28

PURPOSE

The purpose of this item is to obtain Council approval for the annual Process Plan that
will guide preparation of the 2027/28 Integrated Development Plan (IDP), Medium-
Term Revenue and Expenditure Framework (MTREF), municipal tariffs, Performance
Management System (PMS) and Service Delivery and Budget Implementation Plan
(SDBIP).

This planning cycle is unusual because a local government election is scheduled for 4
November 2026. The process must therefore keep the statutory planning and budget
cycle moving while responsibility passes from the outgoing Council to the incoming

Council.

WHY THIS PROCESS PLAN IS DIFFERENT

In an ordinary year, Council reviews its existing five-year IDP and prepares the next
annual budget. In this cycle, the current Council is approaching the end of its elected
term and the incoming Council will be responsible for determining the five-year

direction for its new term.
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The practical problem: The outgoing Council cannot simply stop planning because an
election is approaching. At the same time, it should not decide the incoming Council's

five-year political programme.

The proposed Process Plan resolves this through a two-stage transition:

PART OF THE
TRANSITION PERIOD MAIN RESULT

Adopt the annua! timetable; verify what was
promised, delivered, delayed, unfunded or

Stage 1: Outgoing- . . )
August— remains in progress; prepare the
term closure  and . . . .
October 2026 | administrative, financial and community
handover . .
baseline; and formally close the outgoing
record.

Constitute the incoming Council and transfer
one verified handover record before new
strategic choices are requested.

Election and formal | November
transfer 2026

Stage 2: Incoming- | November Inqugt- .councu!ors; \_/alldate .corpmunity

o . priorities; determine the five-year direction; test

Council direction and | 2026—July e )

adoption 2027 affordability; consult on the draft; and adopt
the aligned IDP, budget, tariffs and SDBIP.

3. What the outgoing Council is being asked to do

By adopting this Process Plan 27 - 28, the outgoing Council will not be selecting the

incoming Council's five-year priorities. It will be fulfilling its responsibility to:

e Keep the annual IDP and budget process legally and administratively active;

e Preserve the existing IDP, budget, policies and service obligations until lawfully
changed;

e Require an honest account of completed, incomplete, delayed and unfunded
commitments;

e Require a verified financial, tariff, project, risk and community baseline;

e Establish a controlled handover to the incoming Council; and

« Allow sufficient time for the incoming Council to understand the inherited position,
consult communities and adopt its five-year IDP with the 2027/28 budget.

LEGAL FRAMEWORK

RELEVANCE TO THIS ITEM

LEGAL SOURCE

Requires participatory governance and appropriate
mechanisms through which communities and recognised

organisations may participate.

Municipal Systems Act,
sections 1618
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LEGAL SOURCE

RELEVANCE TO THIS ITEM

Requires adoption of an IDP and an annual Process Plan

Mun_lmpal Systems  Act, that sets out the programme, responsibilities, participation
sections 25-30 ) .

arrangements and alignment requirements.
Municipal Systems Act, | Provides for submission, annual review or amendment,
sections 32 and 34-36 legal status and implementation of the IDP.

Municipal Structures Act,
sections 19, 24 and 29

Deals with Council responsibility and term, and requires
the Municipal Manager to call the first meeting within 14
days after the new Council is declared elected.

Municipal Structures Act,
sections 72-75

Provides for ward committees as structures that enhance
participatory democracy.

MFMA, sections 16—-24 and
Circular 10

Governs the annual budget timetable, preparation, tabling,
consultation and adoption processes.

MFMA, sections 52-53, 62,

Sets responsibilities for the Mayor and Accounting Officer,

Regulations and guidance

68—72 and 75 the SDBIP, |mp!em'entat|on, reporting,  mid-year
assessment and publication.
Planning and Budget | Provide prescribed IDP amendment, public-comment,

budget format, mSCOA and related process requirements.

Strengthened planning and participation structures.

STRUCTURE

PURPOSE IN THE TRANSITION YEAR

The internal technical engine. It coordinates the work,

Representative Forum

IDP/Budget Steering | verifies evidence, integrates the IDP, budget, tariffs, PMS
Committee and SDBIP, tests affordability and identifies inconsistencies
before documents reach Council.

The broader community and sector voice. It includes ward
Expanded IDP representation  together with  recognised residents,

ratepayers, tourism, business, agriculture, civic, NGO, NPO,
traditional and Khoi-San, vulnerable-group and other sector
representatives.

Ward councillors and

ward committees

The geographical participation channel for all ten wards.
They verify ward information, facilitate participation and
report outcomes back to communities.

Council

The lawful decision-maker. Participation and technical
advice inform Council; they do not replace its authority.
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The expanded Representative Forum will commence after adoption of this Process
Plan. Nominations will be invited openly, representation gaps will be assessed, and
the incoming Council will later update political and ward representation without
unnecessarily discarding legitimate community and sector representatives.

Integration of the IDP, budget, tariffs and performance

The Process Plan does not treat the IDP, budget, tariffs and SDBIP as separate
exercises. They must produce one coherent decision package:

e The IDP states what the municipality intends to achieve, for whom and where.

e The Budget shows what is funded, from which source and over what period.

e The tariff process shows the service-cost, revenue, indigent-support and

affordability effects.

e The SDBIP states what will be delivered, by whom, by when and how it will be

measured; and

¢ Risk, procurement and sector planning test whether the programme is lawful, ready

and implementable.

Technical tariff work begins in September 2026 so the incoming Council can receive
understandable options before political direction is required. Proposed tariffs will be
tabled and consulted on with the draft budget and adopted with the final budget-related

package.

Key milestones

DATE / PERIOD

By 31 August 2026

MILESTONE

Council considers and adopts the annual Process Plan and
MFMA timetable.

September—October
2026

Financial, tariff, project, performance and community baselines
are prepared and verified; the expanded Representative Forum
is constituted and participates in handover verification.

4 November 2026

Local government election.

Within 14 days after
Council is declared
elected

Municipal Manager calls the first meeting of the incoming
Council.

November—December
2026

Formal handover, councillor induction and confirmation of the
remaining process.

January 2027

Mid-year evidence, ward/stakeholder validation and incoming-
Council strategic planning.

February—March 2027

Project, affordability and tariff assessment; compilation and
tabling of the draft IDP and budget by 31 March.
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DATE / PERIOD

April 2027

MILESTONE

Formal public consultation on the tabled IDP, budget, proposed
tariffs and policies.

By 31 May 2027

Council adopts the final five-year IDP and the 2027/28 budget,
tariffs, policies and measurable objectives.

June—July 2027

SDBIP, performance agreements, publication, system
readiness and opening of implementation.

FINANCIAL IMPLICATIONS

Adoption of the Process Plan does not itself approve a project, tariff increase, new
post or unbudgeted expenditure. Activities arising from the Process Plan must be
undertaken within approved budgets and applicable cost-containment, supply chain
management and financial-management requirements.

Where a proposed activity requires resources not presently available, the responsible
official must identify the requirement and lawful funding source before any commitment
is made. The final 2027/28 budget may include only realistically collectable revenue
and cash-backed, affordable expenditure.

INSTITUTIONAL, LEGAL AND RISK IMPLICATIONS

Institutional

IMPLICATION

All directorates must provide verified handover, project, financial,
risk, sector and performance information within the dates in

Annexures A and B.

Legal/compliance

The section 28(2) pre-adoption consultation limitation is disclosed.
Statutory budget, public-comment, adoption, submission and
publication periods remain protected in the schedules.

The Process Plan prevents both a planning vacuum and improper

Govermnance pre-determination of the incoming Council's mandate.
. . Early baseline and tariff work exposes affordability constraints
Financial o . ) g
before political project and tariff decisions are made.
The expanded Representative Forum adds organised community
Participation and sector voices while retaining councillor, ward committee and
direct public-participation channels.
The verified transition baseline protects institutional memory and
Continuity gives the incoming Council one controlled account of inherited

obligations, risks and choices.
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ATTACHMENTS AS ANNEXURE C.15

REFERENCE DOCUMENT

Attachment 1 2027/28 Election Transition IDP, Tariff and Budget Process Plan

Annexure A 2027/28 Election Transition IDP Activity and Responsibility
Schedule

Annexure B 2027/28 Budget, Tariff and Key Statutory Deadlines

RECOMMENDATIONS TO COUNCIL

1. THAT Council notes that the 2027/28 IDP, Tariff and Budget cycle takes place
across the 4 November 2026 local government election and must provide for both
outgoing-term closure and incoming-Council priority-setting.

2. THAT Council adopts the 2027/28 IDP, Tariff and Budget Process Plan, including
Annexure A and Annexure B, as the Municipality's annual process and timetable
for preparation and adoption of the 2027/28 planning, budget, tariff and

performance package.
3. THAT Council confirms that adoption of the Process Plan approves the process,

structures, responsibilities and timetable and does not determine or restrict the
incoming Council's lawful five-year political and strategic direction.

4. THAT the Approved Process Plan be publish and circulate from 30 August 2026.

5. THAT the Municipal Manager commence the open nomination and verification
process for the expanded IDP Representative Forum during September 2026, in
accordance with the Process Plan.

7. THAT all directors, deputy directors, responsible managers and relevant officials

be instructed to submit complete, accurate and evidence-supported transition,
financial, tariff, project, risk, sector and performance information within the

timeframes in Annexures A and B.

8. THAT each directorate produces an implementation plan that meets the specific
activity and time frames of the approved Process Plan which their directorate is
responsible for.

9. THAT the Municipal Manager, through the IDP Steering Committee, monitor
implementation of the Process Plan and report material delays, risks or required
changes to the Mayor and Council.

10. THAT the incoming Council be provided with the verified Municipal Transition and

IDP Baseline Report within ten working days after its first meeting and be invited
to confirm or lawfully amend the remaining process and structures.

*dek
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NCA025/08/2026
REPORT DATED 20 AUGUST 2026 FROM THE MUNICIPAL MANAGER TO

COUNCIL: BUDGET FOR REGIONAL BULK INFRASTRUCTURE GRANT (RBIG)
PROJECTS DURING 2026/27 FINANCIAL YEAR.

PURPOSE

For the council to approve budget for Regional Bulk Infrastructure grant (RBIG)
projects during 2026/27 financial year.

BACKGROUND

Amatola Water was previously appointed to implement quick wins projects but due to
delays where the projects were taking time to be completed.

The contract was then terminated between the department and Amatola water due to
delays in completion of these projects and Ndlambe local Municipality was then
appointed as implanting agent to complete the outstanding works.

The project was approved by the Department of water and sanitation for the
Municipality to proceed with the works.

SOURCE OF FUNDING AND YEAR OF ALLOCATION

The project is funded by the Department of Water and Sanitation (DWS)

DISCUSSIONS

Nil
COMMENTS FROM OTHER DEPARTMENTS

Nil.
RECOMMENDATIONS TO COUNCIL

That Budget for the below projects BE APPROVED for 2026/27 financial year

Completion of Port Alfred Reverse 6,7,8,9&10 Water

Osmosis Plant R 18 367 486.58
Professional Service for Completion of 6,7,8,9&10 Water

Port Alfred Reverse Osmosis Plant R5 799 950.00

Implementation of Existing Inline isolation 1 Water

valve chambers and DN300 GRP R 4 964 700.00
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pipeline pressure testing (Contract 15)

Professional Service for Implementation 1 Water
of Existing Inline isolation valve

pressure testing (Contract 15)

chambers and DN300 GRP pipeline R 1 235 300.00

Implementation of Existing Inline isolation 1 Water

pipeline pressure testing (Contract 14)

valve chambers and DN300 GRP R 2 181 913.42

Professional Service for Implementation 1 Water
of Existing Inline isolation valve

pressure testing (Contract 14)
L

chambers and DN300 GRP pipeline R 450 650.00

*kk

NCA026/08/2026

REPORT DATED 27 JULY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:
PROJECT FOR IMPLEMENTATION FOR THE 2026/2027 FINANCIAL YEAR
FUNDED THROUGH DEPARTMENT OF HUMAN SETTLEMENTS.

PURPOSE

For Council to consider and approve the project for implementation for the 2026/2027
financial year funded through Department of Human settlements.

BACKGROUND

The Municipality has submitted applications to the Department of human settlements
for the purpose of upgrading informal settlements and associated bulk infrastructure
through Upgrading Partnership Grant (ISUPG).

The Informal Settlements Upgrading Partnership Grant (ISUPG) is not designed for
the direct construction of housing units. Instead, it plays a foundational role by
ensuring that sites are fully serviced and ready for future housing development. This
includes the installation of critical municipal infrastructure such as water, sanitation,
roads, and stormwater systems.

The primary outcome of the ISUPG is the delivery of a serviced site, which provides
the necessary platform for subsequent housing interventions.

The ISUPG also aims to intensify efforts to upgrade informal settlements in partnership
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with affected communities.

DISCUSSION

List of projects for 2026/2027 financial year

PROJECT WARD SECTOR TOTAL BUDGET ALLOCATION EXPENDITU REMAINING
NAME FOR 2025/26 RE BALANCE
BUDGET
R12 881 951.83
Upgrading Water R 3839 123.20
Bathurst Infill 5 and R30,965,169.31 | R15,287,982.73 | R2,406,030. | (Contractor)
Informal Sewer 93
settlements R 9042 828.63
(Professional
Fees)
Upgrading of
Alexandria R 1,075,917.00
Sewer Pump 1 Sewer R3,822,335.24 R 96,445.25 R979,471.75
Station No. 2 (Confracfor)
Upgrading of 1 Sewer R4,702,122.04 R 864.193.00
Alexandria ' R57,362.35 RE06,£50.65
Sewer Pump (Contractor)
Station No. 3
Xl%?(ra:;?ig of R 403,145.00 | R R 193,665.62
@ 1 Sewer R4,702,122.04 209,479.38
Sewer Pump (Contract
Station No. 4 ontractor)
Upgrading of 3 Sewer R3,585,469.57
Klipfontein 202,738.00 | o6 999,02 ( g 2t85,7tss.oe
Sewer Pump ontractor)
Station No. 1
Upgrading of Sewer R 1,075,917.00
Klipfontein 3 R3,348,603.89 R 1,075,917.00 (Contractor)
R 0.00
Sewer Pump
Station No. 2
Refurbishment
of WTW and 8 Water R
New Package R 27,747,121.98 R0.00 1,177,993.2 R 1,177,993.22
Plant (Port 2 (Contractor)
Alfred)
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Upgrading of 2 Water and R
Boknes Road St
Informal R 35,187,692.40 | R 15,999,263.59 | 19,421,241. | R 3,213,300.92
Settlements 00 (Contractor)
Upgrading of Water and
Horseplay 4 sewer R 6,00
Informal R18,649,476.97 | R9,962,324.00 ‘ R 156 869.56
Settlements (Contractor)

COMMENTS FROM OTHER DIRECTORATES

Nil

RECOMMENDATIONS TO COUNCIL

THAT the list of projects below BE APPROVED for implementation during 2026/27

financial year,

PROJECT WARD SECTOR TOTAL BUDGET ALLOCATION EXPENDITU REMAINING
NAME FOR 2025/26 RE BALANCE
BUDGET
R12 881 951.83
Upgrading W
. ater R 3839 123.20
BathurstInfill | 5 | ;g R30,965,169.31 | R15,287,982.73 | R2:406,030- | (0 oniracton)
Informal S 93
settlements ewer
R 9042 828.63
(Professional
Fees)
Upgrading of
Alexandria R 1,075,917.00
Sewer Pump 1 Sewer R3,822,335.24 R 96,445.25 R979,471.75
Station No. 2 (Confrocfor)
Upgrading of 1 Sewer R4,702,122.04 R 864,193.00
Alexandria ’ R57,362.35 E08,830.69
Sewer Pump (Contractor)
Station No. 3
legradc‘j”.g of R403,145.00 |R R 193,665.62
S:V’;:p Prl'fr‘n i 1 | Sewer R4,702,122.04 209,479.38
Station No. 4 (Contractor)
Upgrading of 3 Sewer R3,585,469.57
Klipfontein 292,738.00 R 6,999.92 R 285,738.08
Sewer Pump (Contractor)
Station No. 1
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Sewer Pump
Station No. 2

Upgrading of Sewer R 1,075,917.00
Klipfontein 3 R3,348,603.89 R 1,075,917.00 R 0.00 (Contractor)

Refurbishment
of WTW and 8 Water R

Alfred)

New Package R 27,747,121.98 R0.00 1,177,993.2 R 1,177,993.22
Plant (Port 2 {Contractor)

Water and

Upgrading of 2 sewer R

Settlements

Boknes Road R 35,187,692.40 | R 15,999,263.59 | 19,421,241, | R 3,213,300.92
Informal ’
00 (Contractor)

Upgrading of Water and
Horseplay 4 sewer R 0.00

Settlements | -

Informal R18,649,476.97 | R 9,962,324.00 R 156 869.56
(Contractor)

sk k

NCA027/08/2026

REPORT DATED 20AUGUST 2026 FROM THE MUNICIPAL MANAGER TO
COUNCIL: ADJUSTMENT OF THE BUDGET FOR THE ALEXANDRIA 402 (297)
RECTIFICATION PROJECT, A HUMAN SETTLEMENTS PROJECT FOR WHICH
NDLAMBE LOCAL MUNICIPALITY HAS BEEN APPOINTED AS IMPLEMENTING

AGENT.

PURPOSE

The purpose of this report is for Council to consider and approve an adjustment of the
budget for the Alexandria 402 (297) Rectification Project, a Human Settlements project

for which Ndlambe Local Municipality has been appointed as implementing agent.

BACKGROUND

The Department of Human Settlements has appointed Ndlambe Local Municipality as
implementing agent for several housing projects within its area of jurisdiction. Among
the projects allocated to the Municipality are the Alexandria 402 (Professional

Services) project.

A professional service provider was appointed to oversee the implementation of the

rectification of 297 houses for housing beneficiaries in Alexandria. Lilitha Projects was
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appointed as the professional service provider for this project at a total contract value

of R3 382 597.00.

DISCUSSION

To date, an amount of R2 220 637.20 has been paid against the Lilitha Projects
appointment, leaving an outstanding balance of R1 161 959.80 required to complete
the professional services scope of the Alexandria 402 (297) Rectification Project.

In order for the project to proceed and be completed without interruption, it is
necessary for Council to consider and approve an adjustment of the budget to provide

for this outstanding balance.

FINANCIAL IMPLICATIONS

The financial implications of this report are summarised below:

Total appointment value: Lilitha Projects — Professional 3 382 597.00
Services, Alexandria 402 (297) Rectification

Less: Expenditure incurred to date (2 220 637.20)
Outstanding balance required — recommended 1 161 959.80

budget adjustment

It is recommended that Council approve a budget adjustment of R1 161 959.80 to the
relevant to enable the Alexandria 402 (297) Rectification Project to be completed.

ECOMMENDATIONS TO COUNCIL

1. THAT the contents of this report BE NOTED.

2. THAT Council APPROVE the adjustment of the budget for the Alexandria 402
(297) Rectification Project in the amount of R1 161 959.80, being the outstanding

balance on the appointment of Lilitha Projects as professional service provider for

the project;.

dkk
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NCA028/08/2026
REPORT DATED 20 AUGUST 2026 — DISPOSAL AND DERECOGNITION OF

BROKEN MOVABLE ASSETS IDENTIFIED DURING YEAR END PHYSICAL
VERIFICATION

PURPOSE

The purpose of this report is to request Council to approve the disposal, write-off and
derecognition of broken movable assets identified during the physical verification

process.

BACKGROUND

The Municipality's Asset Management Policy requires assets that are no longer in use
and no longer provide economic benefits or service potential to be removed from the
Asset Register.

During the 2024/2025 audit, the Auditor-General of South Africa (AGSA) raised a
finding that the Asset Register included assets that were broken and no longer in use.
AGSA advised that such assets should be assessed and, where appropriate, impaired
or derecognised in accordance with GRAP 17 — Property, Plant and Equipment.

DISCUSSION

During the physical verification of movable assets, a number of assets were identified
as broken, unusable and beyond economical repair. These assets are mainly
computer equipment, furniture and office equipment, and machinery and equipment.
The identified assets are considered scrap because they are no longer being used by
the Municipality and no longer provide any economic benefits or service potential.

As these assets no longer meet the definition and recognition criteria of an asset, they
should be derecognised and removed from the Fixed Asset Register. This will ensure
that the Asset Register accurately reflects the assets that are currently in use and

prevents the Register from being overstated,

The total net book value (carrying value) of the broken assets identified for write-off is
R146,868.29 as follows:

Classification | Net Book Value

Computer Equipment i R48,833.29 B |
| Furniture and Office Equipment R18,763.94

Machinery and Equipment | R79,271.06 |
Total R146,868.29 B

The detailed list of assets proposed for disposal and derecognition is attached as
Annexure C.16
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DISCUSSION

The Draft annual report to be discussed in a separate document.

RECOMMENDATION TO COUNCIL

THAT the Draft Annual Report for the 2025/2026 financial year BE NOTED and be
sent to the MPAC, relevant government departments and the Auditor General of South
as stipulated by both the Local Government: Municipal Systems Act (No: 32 of 2000)
and the Local Government: Municipal Finance Management Act ( No: 56 of 2003) after
which for public participation and consultation will be observed.

dkk

NCA030/08/2026
REPORT DATED 20 AUGUST 2026 FROM THE MUNICIPAL MANAGER:

PERFORMANCE AGREEMENTS FOR THE MUNICIPAL MANAGER AND
MANAGERS REPORTING DIRECTLY TO THE MUNICIPAL MANAGER FOR THE
2026/2027 FINANCIAL YEAR

PURPOSE

For Council to NOTE the Performance Agreements for the Municipal Manager and
Senior Managers reporting directly to the Municipal Manager for the 2026/2027

financial year .

LEGISLATIVE FRAMEWORK

e Constitution of the Republic of South Africa, 1996

o White Paper on Local Government, 1998

e Local Government: Municipal Systems Act 32 of 2000

e Municipal Planning and Performance Management Regulations, 2001

e Municipal Finance Management Act, 2003

e Local Government: Municipal Performance Regulations for Municipal Managers
and Managers Directly Accountable to Municipal Manager, 2006

BACKGROUND

In terms of section 57 (1) (b) of the Municipal Systems Act the Performance
agreements for the Municipal manager and all Senior managers are concluded in
accordance with section 57 (2) of the Municipal Systems Act.

The Contract of Employment concluded between the parties, requires the parties to
conclude an annual Performance Agreement. The performance plans must set out the
objectives and targets that are aligned to the Integrated Development Plan, Services
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Delivery and Budget Implementation Plan and the Budget of the institution. The
parties wish to ensure that they are clear about the goals to be achieved and secure
the commitment of the employee to a set of outcomes that will secure local
government policy goals. The managers are also expected to develop performance
plans to fulfil their goals whilst also ensuring their personal development by having
their own personal development plans.

OTHER PARTIES CONSULTED

e Mayor

e Municipal Manager

o All Municipal Directors
e Internal Audit Unit

DISCUSSION

The Performance Agreements for Municipal manager and Directors are attached as
Annexure C.17

RECOMMENDATIONS TO COUNCIL

That the Performance Agreements as signed between the Mayor and the Municipal
Manager, and between the Municipal Manager and Senior Managers for the
2026/2027 financial year BE NOTED.

ek

NCA031/08/2026
URGENT REPORT BY MUNICIPAL MANAGER

Fekk

NCA032/08/2026
CLOSURE

*ekk
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DECLARATION OF INTEREST BY COUNCILLOR

In accordance with Councillor's Code of Conduct Section 5(1)a, A Councillor must disclose to
the Municipal Council or to any Committee of which that Councillor is a Member, any direct or
indirect personal or private business interest that the Councillor or any Spouse, Partner or
Business Associate of that Councillor may have in any matter before the Council or the

Committee.

0078 1 T 1] Lo PN declare that | recuse
myself during the discussion of the following items:

-'ifl Signature of Councillor
% Witnesses:
B e mise e smemamr e e me e e e e enprans Signature: ...
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DECLARATION OF INTEREST BY STAFF

In accordance with Code of Conduct for Municipal Members under Section 4 Personal Gain

(1) a Staff Member of the Municipality may not:
b) take a decision on behalf of the Municipality concerning a matter in which that Staff

Member’s Spouse, Partner or Business Associate, has a direct or indirect personal or private
business interest.

Staff Number ....................... employed by Ndlambe Councilas .................c.....ooe.n.
Hereby declare that | have an interest on the following items:

And | will recuse myself on the abovementioned items.

Signedat; ........ccooiiiiiii onthis ................. dayof ......ccoooviiiiiinnn. 2026
Signature of Staff

Witnesses:
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OPEN NDLAMBE COUNCIL MEETING '_

MINUTES OF PREVIOUS OPEN NDLAMBE
COUNCIL MEETING: 29 MAY 2026

ANNEXURE €.03




MINUTES OF AN OPEN NDLAMBE COUNCIL MEETING HELD ON FRIDAY, 29
MAY 2026 AT 10H00 IN SEAFIELD COMMUNITY HALL, KLEINEMONDE.

The notice of an open meeting of the Ndlambe Council held on Friday, 29 May 2026 at
10h00 10h00 in Seafield Community Hall, Kleinemonde WAS TAKEN AS READ.

PRESENT

Councillor: A Marasi (In the Chair)

Councillors: K C Ncamiso, (Mayor) A. Bukani, S. T Dyakala, N. E. Haynes,
W. Johannes, P. Y Kani, S. Kolosa, P. Khungwayo, R. K. Purdon,
N. F. Memani, Z. W. Myali, S. Melani, A Nyumka, X. Runeli,
E. H. K. Walker, S. Zweni.

Officials: Acting Municipal Manager, Directors: Financial Management,
Corporate Services, Infrastructural Development,

Deputy Directors: Financial Management, Community/Protection Services,

Manager: Human Resources, Manager: Town Planning, Manager: Integrated
Development Plan , , Manager: Budget & Treasury, Manager: Internal Audit
Unit,

Secretariat: Committee Administrator:
By Invitation:

Audit and Performance Chairperson, Ms B Ngadolo.
Risk Management Chairperson: Prof. Plaatjies

NCM001/05/2026
OPENING

1. The meeting was officially opened by the Speaker, Councillor A Marasi, he
called upon Councillor A Nyumka to open with a short prayer, which was duly
done.

2. The Speaker welcomed everyone who was present at the meeting.

*kk

Page 1 of 42



MINUTES OF AN OPEN NDLAMBE COUNCIL MEETING HELD ON FRIDAY, 29
MAY 2026 AT 10H00 IN SEAFIELD COMMUNITY HALL, KLEINEMONDE.

NCM002/05/2026
APPLICATION FOR LEAVE OF ABSENCE

31214

COUNCIL RESOLVED

THAT leave of absence BE GRANTED to Councillor S Venene for the meeting held on
29 May 2026.

Fedek

NCMO003/05/2026
OFFICIAL ANNOUNCEMENTS BY THE SPEAKER

3121

The Speaker proposed that Ms B Ngabolo, the Chairperson of the Audit and
performance committee must present her report as the first item in the agenda to allow
her to be recused early from the meeting due to other commitments that she had to

attend.

The Speaker, Councillor A Marasi further advised Council that the initiation Forum
meeting had commenced with COGTA, he appealed to Councilor to avail themselves

of those meetings.

*edek

NCMO004/05/2026
REPORTS OF SPEAKER IN TERMS OF RULES

10 (1) and 87 (4)

The Councillor X Runeli raised a concern regarding the non-delivery of Council
Agenda as hard copies, he expressed that, Council had not adopted a resolution
regarding the non-delivery of the Council agenda to Councillors. He stated that it
would be not proper to continue with the council business without hard copies of the
agenda, as it would be difficult for him to fully participate or represent his
constituents/community members in Council without the proper documents. He further
requested that the Council proceedings be adjourned until the hard copies of the
Council agenda and other documents are made available to Councillors.

The Speaker, Council A Marasi, responded thereto by informing Council that the

Council agenda together with other documents were circulated to all Councillors via
email however, Committee Support does provide hard copies to Councillors upon a
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request and that they would also be able to distribute the Council agenda and other
documents to Councillors during the meeting.

Councillor Y Kani also added that the last addendum was received very late the
previous night, which is unfair to Councillors to be expected to engage on the
document with limited time.

The Speaker further acknowledged the presence of the Chairperson Risk Committee:
Prof. W. Plaatjies in the meeting.

wekek

NCM005/05/2026
DISCLOSURE OF INTEREST BY COUNCILLORS (SCHEDULE 1 OF MUNICIPAL

SYSTEMS ACT)

None.

e fe

NCMO006/05/2026
DISCLOSURE OF INTEREST AND BENEFITS BY MUNICIPAL STAFF MEMBERS

(SCHEDULE 2 OF MUNICIPAL SYSTEMS ACT)

None.

*xk

NCM007/05/2026
REPORTS RECEIVED BY THE SPEAKER

None.

ke

NCM008/05/2026
MOTIONS OF SYMPATHY AND CONGRATULATIONS BY THE SPEAKER

The Speaker conveyed a message of condolence to the family of the Municipal
Manager, Adv. R Dumezweni for the loss of his brother. He also conveyed a message
of condolences to the following families; The family of a four-year old child who
drowned at Alexandria, as well as the Zweni family in Bathurst and Kenton on Sea for

the loss of their Daughter.
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The Speaker congratulated the African National Congress, for the successful Regional
Congress that took place the previous week in Ndlambe, Port Alfred. He further
congratulated the Chief Whip of the African National Congress, Councillor S Kolosa on

his graduation.

dek ke

NCMO009/05/2026
MOTIONS OF SYMPATHY AND CONGRATULATIONS BY OTHER COUNCILLORS

Councillor X Runeli, conveyed a message of condolence to the family of a four-year-
old child who sadly passed away in Alexandria in an open Municipality drainage. He
also conveyed a message of condolence to the family of the late Ms T Ajah who was
working in the Finance Department as the Senior Accountant in Ndlambe. He stated
that she has been a loyal and dedicated servant in the Municipality.

Councillor X Runeli further congratulated Councillor S Kolosa on his Graduations and
the Olando Pirates Team for their win in the previous weekend.

Fdek

NCMO010/05/2026
DEPUTATIONS AND INTERVIEWS

The Chairperson of the Audit and Performance Committee presented the report to
Council, the report presented as item no. NCA021/05/2026 in the Council agenda.

ek

NCMO011/05/2026
COMMUNICATION BY THE MAYOR

The Mayor tabled the Budget and IDP to Council and stated that she has made a
commitment to ensure that Ndlambe Municipality must move away from an unqualified
audit opinion with repeated findings, to a clean audit outcome. She stated that by
doing the Mayor's foreword she is trying to emphasize that Ndlambe is no longer
expecting to get repeated findings related to Irregular Expenditure, Fruitless
expenditure, wasteful expenditure, unauthorized expenditure, poor controls and
incorrect application of Municipal funding, She remains firm on that commitment.

She informed Council that she is aware of the role of the Finance Directorate and the
Municipal Manager's office as the Accounting Officer who acts as the gatekeeper and
ensuring that there is funding in the Municipality. Reports might be submitted for the
quarter, however those offices are available every day in the municipality.
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If Ndlambe Municipality can tackle on the matters that had been raised by AG,
Ndlambe might be going straight to the clean audit. The Mayor stated that Council
relies on advice and scrutiny from Officials, before matters come to Council.

The Mayor tabled the Budget and IDP through the efforts made in preparation for the
approval and that the budget is fully aligned with Municipal Finance Management Act
(MFMA) and all applicable Treasury circulars. Projects and Programmes contained in
the IDP are linked to prescribed legislations that are applicable in Local Government.
The use of public funds contained in the Budget protects the financial sustainability
and accountability of these institutions.

The Mayor further advised Council that this is the last Budget in her term as the Mayor
of Ndlambe, as the Local Government Election will be conducted in November 2026.

She assured the residents of Ndlambe Municipality that this Budget and IDP are
legally aligned. She stated that she not saying there will be no comments or no
engagement on these documents however Council must engage and consider
approving the budget and IDP in this Council.

*kk

NCM012/05/2026
MINUTES OF PREVIOUS FULL OPEN NDLAMBE COUNCIL MEETING: 15 APRIL

2026
31211

COUNCIL RESOLVED

That the Minutes of the Full Open Ndlambe Council meeting held on 15 April 2026,
Resolutions NCM001/04/2026 to NCMO029/04/2026, a copy which appears as
Annexure C.03 BE CONFIRMED.

dokk

NCM013/05/2026
MINUTES OF PREVIOUS SPECIAL OPEN NDLAMBE COUNCIL MEETING:

28 APRIL 2026
31211

COUNCIL RESOLVED

That the Minutes of the Special Open Ndlambe Council meeting held on 28 April 2026,
Resolutions SNCM001/04/2026 to SNCMO017/04/2026, a copy which appears as
Annexure C.04 BE CONFIRMED.

sk
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NCMO014/05/2026
MINUTES OF PREVIOUS SPECIAL OPEN NDLAMBE COUNCIL MEETING:

13 MAY 2026
3/211

COUNCIL RESOLVED

That the Minutes of the Special Open Ndlambe Council meeting held on 13 May 2026,
Resolutions SNCM001/05/2026 to SNCMO008/05/2026, a copy which appears as
Annexure C.05 BE CONFIRMED.

*kk

NCMO015/05/2026
REPORT ON IMPLEMENTATION OF COUNCIL RESOLUTIONS

COUNCIL RESOLVED

Implementation of the Council Resolutions, a copy which appeared as Annexure
C.06, BE CONFIRMED AND UPDATED.

*kk

NCM016/05/2026
REPORT DATED 04 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

BANKING FACILITIES

COUNCIL RESOLVED

1. THAT the Mayor BE AUTHORISED to sign the Council resolution for the renewal
of the following banking facilities with First National Bank as per point 1.1 to 1.7

below.

2. THAT the Municipal Manager BE AUTHORISED to sign the renewal of the
following banking facilities with First National Bank:

1.1 Overdraft R 0

1.2 Contingent R 1070551.00

1.3 Settlement Facility Aggregate Limit: R 1 800 000.00

1.4 Purpose To supplement  ongoing  working capital
requirements

1.5 Interest Rate Interest on overdraft will be charged at FNB's prime

overdraft rate, payable in arrears. However, it be
noted that Ndlambe Municipality did not request an
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overdraft facility.

1.6 Management Fee N/A
1.7 Security Held Unsecured
NCMO017/05/2026

REPORT DATED 15 MAY 2025 FORM THE MUNICIPAL MANAGER TO COUNCIL.:
SUPPLY CHAIN MANAGEMENT REPORT FOR THE QUARTER ENDED 31 MARCH

2026.

COUNCIL RESOLVED

That the Supply Chain Management report for the quarter that ended 31 March 2026
together with the supporting documentation BE NOTED.

*dkk

NCMO018/05/2026
REPORT DATED 15 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL.:

REPORT ON REVIEW OF HUMAN RESOURCES POLICIES: ALLOWANCE
POLICY, PROCEDURE MANUAL AND EMPLOYMENT EQUITY POLICY

COUNCIL RESOLVED

THAT the following Human Resources Policy BE REVIEWED AND ADOPTED:

NO TITLE CUSTODIAN(S)
RESPONSIBLE PERSON

1. | Allowance Policy and Procedure Manual Corporate Services

2. ! Employment Equity Policy Corporate Services
NCM019/05/2026

REPORT DATED 15 MAY 2026: FROM THE MUNICIPAL MANAGER TO COUNCIL.
iICT BACKUP AND RESTORE POLICY.

COUNCIL RESOLVED

THAT the Draft ICT Backup and Restore Policy of 2025/2026 BE APPROVED.

ok
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NCM020/05/2026
REPORT DATED 17 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

DISPOSAL AND DERECOGNITION OF BROKEN MOVABLE ASSETS IDENTIFIED
DURING MID-YEAR PHYSICAL VERIFICATION

COUNCIL RESOLVED

1. THAT the write off of the listed movable assets BE APPROVED.

2. THAT the broken movable assets identified during mid-year physical verification
be collected and place in one unit and be donated to non-profit organisations as
previously resolved by Council.

Kk

NCM021/05/2026
REPORT DATED 15 MAY 2026 FROM MUNICIPAL MANAGER TO COUNCIL:

AUDIT AND PERFORMANCE COMMITTEE QUARTER 3 REPORT.

COUNCIL RESOLVED

1. THAT the quarter 3 report of Audit and Performance Committee BE NOTED.

2. THAT it BE NOTED that the following was highlighted in the report by the
Chairperson; The purpose of the report, background, opening marks by the
Chairperson of the Audit and performance committee, attendance of committee
members and apologies, confirmation of the agenda and previous minutes,
financial matters; Section 52(d) / Section 71 Quarter 3 Report, Adjustments
Budget and Adjusted SDBIP, SCM, Irregular, Fruitless and Wasteful
Expenditure, Overtime Report, performance management, Internal Audit, Risk
Management, Technical and Infrastructure Services, Corporate Services /
Human Resources, Municipal Manager's Report, General Observations by the
Chairperson, Recommendations to Council and a conclusion.

3. THAT it BE NOTED that the following matters were raised as concerns by
Council: The customers from ESKOM areas who are not paying the municipal
accounts; Non/late submission of items for Committee meetings; contract
management and lack of controls; creditors payments within 30 days; Irregular
expenditure and deviation; lack of implementation of the resolutions.

4. THAT it BE NOTED that the Audit and performance Committee acknowledge
certain improvements in the governance structure and reporting processes,
however, serious concerns remain regarding implementation failure, repeat
findings, weak accountability and poor coordination across department and that
there is an urge need for improved oversight, strengthened management
controls, credibility reporting, and accelerated implementation of corrective
actions to mitigate governance and audit risks.
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5. THAT it further BE NOTED that Administration commits to improve and
implement the resolutions taken by the Audit and Performance Committee and

Council.

gk

NCMO022/05/2026
REPORT DATED 19 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

APPROVAL OF THE DRAFT NDLAMBE IDP-BUDGET-SDBIP 2026/2027

COUNCIL RESOLVED

1. THAT the original comments received during the public participation process as
reflected in the attached Annexure A and B BE NOTED.

2. THAT council Notes, considers and discusses Annexure A - the key issues
raised, including:

affordability of tariff increases

service delivery challenges

governance, accountability and transparency concerns
detailed technical and governance inputs

questions and requests for clarification

O 0 0 0 0

3. THAT Council notes that acknowledgement letters and/or emails have been
issued to respondents confirming receipt of submissions.

4. THAT All public comments, questions and requests for information, in terms of
Annexure A and Annexure B be comprehensively responded to by the relevant
Directorates and responsible officials by no later than 20 June 2026, and proof

thereof be submitted to Council.

5. THAT Council acknowledges that a significant number of residents expressed
the view that the proposed tariff increases are difficult to justify in the context of
current service delivery challenges, infrastructure failures and affordability

pressures experienced across Ndlambe.

6. That Council approves the Draft IDP 2026/27, Draft Budget 2026/27, subject to
the incorporation of the following amendments and directives:

6.1 Tariffs, Affordability and Cost Containment

i. Proposed tariff increases should, as far as reasonably possible, remain
within National Treasury CPI guidance and affordability parameters.
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Vi.

Vii.

viii.

The Municipality must take into account the affordability levels of
Ndlambe residents, particularly pensioners, vulnerable households and
long-term residents already under financial pressure.

Special tariff support arrangements should be explored for pensioners
across all communities, including those who may fall outside of existing
thresholds but who are nevertheless financially vulnerable.

Where tariff increases are unavoidable, consideration should be given to
phased implementation measures to reduce financial shock to residents.

Before implementing any tariff increases, the Municipality should first
demonstrate visible implementation of its own internal cost containment
measures and provide residents with clear indication that municipal
funds are not being utilised to subsidise non-core functions or mandates
belonging to other spheres of government.

Before any tariff increase: Council must confirm that all property rates
and taxes and funding received from external sources will be ring-fenced
for the designated purpose and not be used to cross — subsidise any
other municipal expenses.

Before tariff increases are implemented, the Municipality should provide
residents with measurable service delivery commitments and
implementation plans clearly indicating:

o what improvements are planned
e where improvements will occur
e how progress will be measured

Residents must be able to see a direct and measurable relationship
between tariff increases and improvements in service delivery outcomes.

6.2 Additions to Chapter 4 of the Draft IDP 26-27

i.  The following projects and or interventions be added to Chapter 4 of the Draft
IDP, as well as to the Draft SDBIP and more specifically to the KPI's and
scorecards of the relevant Directorates:

Assessment of the condition of all municipal buildings

Assessment of the condition, age and structural integrity of all core
municipal infrastructure, related to water, stormwater, electricity and
tourism infrastructure etc...

Development of a municipal Asset Management Plan

Development of an implementation prioritization criteria

ii. The above asset / infrastructure assessments must, as far as reasonably
possible, be undertaken internally in order to strengthen institutional knowledge,
reduce dependence on consultants and build internal technical capacity.
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vi.

The current allocation for the maintenance of fire hydrants must be urgently
reviewed and increased. At present only R10 000 has been allocated for the
maintenance of all municipal fire hydrants, which raises serious concerns

regarding infrastructure risk and public safety.

Funding allocated to stormwater maintenance must be reviewed and
strengthened in light of increasing infrastructure deterioration, flooding risks and

long-term maintenance backlogs.

Greater emphasis must be placed on paving internal roads through labour-
intensive methods to support local job creation and community-based economic

participation.

All tender specifications and terms of reference must clearly provide for:

e internal capacity building

e skills transfer

¢ institutional memory retention

« reduction of long-term dependence on external consultants

6.2 Financial Governance and Accountability

Vi.

The Municipality should provide residents with a written undertaking that
property rates, tariffs, levies and service charges will be utilised for their
intended purposes and protected against inappropriate diversion toward non-
core expenditure.

Greater transparency must be provided regarding:
e municipal expenditure patterns
e non-essential expenditure
¢ travel and accommodation
e conferences and workshops
¢ entertainment and ceremonial expenditure
« donations and sponsorships

All officials should formally acknowledge and sign the Financial Accountability
Declaration contained in Chapter 7 of the Draft IDP.

Upon approval of the Final IDP, the Financial Stabilisation Plan should become
one of the first implementation priorities of the institution.

All officials should be made fully aware of the implications of breaching the
MFMA, Treasury Circulars, cost containment measures and related financial

governance provisions.

The Financial Stabilisation Plan contained in Chapter 7 of the Draft IDP must be
implemented with immediate effect and treated as a standing institutional
reform mechanism.
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Vii.

The Tier Prioritisation Framework should be further strengthened through the
introduction of additional screening and stress-testing criteria to ensure that all
projects and expenditure are subjected to a more rigorous sustainability and
affordability assessment process.

6.3 Governance, Contracts and Transparency

The Municipality should maintain a comprehensive internal register of:

contracts

SLA’s

MOU'’s

terms of reference
scope of work

including:

e existing agreements
e agreements currently in process
e anticipated agreements up to 2028

The Municipality should strengthen transparency regarding contractual
obligations, financial commitments and outsourced services.

Directorate scorecards and performance systems should include KPI's
monitoring:

deviations

non-essential expenditure

expenditure on non-core functions
implementation of the Financial Stabilisation Plan
implementation of cost containment measures

All contradictions or areas of misalignment identified between the Draft IDP and
applicable MFMA provisions and Treasury Circulars should be reviewed and
corrected prior to final publication, with particular attention to Chapters 4, 5 and

7.

6.4 Mandates and Institutional Focus

The Municipality should review its LED Strategy and related policies together
with organised stakeholders and business structures in order to strengthen
alignment, sustainability and long-term economic impact.

The project proposals submitted by the Black Business Forum and Black
Business Chamber should be assessed and considered together with the
existing LED project list reflected in Chapter 4 of the Draft IDP.
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The Municipality should actively prepare and submit business plans to relevant
sector departments and funding institutions in order to secure external funding
for projects and activities falling outside of the Municipality’s core constitutional
mandate. (schools — Dept Education, agricultural projects — Dept Agriculture,
events — Dept specific, special days, festivals DSRAC, sport, tournaments)

Formal engagement should be undertaken with sector departments and other
spheres of government regarding unfunded mandates and the increasing
financial burden placed on local government.

Where community support initiatives are required outside of the Municipality’s
core mandate, the role of the Municipality should primarily be one of:

¢ facilitation

e coordination

e support

e community mobilisation

e provision of venues and basic logistical support

rather than direct long-term funding responsibility. — support # money — shift away from
‘funding sector projects” to “promoting/ facilitating/ coordinating sector projects”

6.5 Spatial Planning, Infrastructure Capacity and Development

All future projects and expenditure should increasingly be discussed, assessed
and evaluated within the context of the Spatial Development Framework (SDF)

and identified nodal development principles.

Projects that cannot reasonably demonstrate alignment to strategic spatial
priorities should be subjected to further motivation and discussion before

approval.

The Tier Prioritisation Framework should be further strengthened through the
introduction of additional screening and stress-testing criteria to ensure that all
projects and expenditure are subjected to a more rigorous sustainability and
affordability assessment process.

All future development proposals and municipal projects should be assessed in
relation to:

e water availability

o electricity availability

e sanitation capacity

¢ infrastructure sustainability

o long-term service delivery impacts
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vi.

Fekk

The Municipality should avoid promoting unsustainable expansion of towns and
settlements without corresponding infrastructure capacity and long-term service
delivery planning in place.

THAT all recommendations and amendments accepted by Council in relation to
the Draft IDP 2026/27 be appropriately incorporated and aligned within the Final
Budget 2026/27 and Final SDBIP 2026/27 prior to final approval and
implementation.

THAT it BE NOTED that only Councillor X Runeli rejected the approval of the
IDP due to the Mayor Councillor, K Ncamiso not conducting Mayoral Imbizo in
all Ndlambe Wards, and that the community members were not given an
opportunity to engage on the IDP document, only radio interviews/presentations
were conducted which does not reach a realistic number of community
members in Ndlambe particularly the disadvantage areas, only 54 responded
captured in the IDP document which is the majority of white community.

NCMO023/05/2026

REPORT DATED 20 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

REQUEST BY PROJECT X DEVELOPMENT GROUP TO PURCHASE ERVEN 8290,

8291, 8294 AND 8295, THORNHILL, PORT ALFRED — APPROVAL TO INITIATE PUBLIC

PARTICIPATION PROCESS: ESTATES SECTION

b)

THAT the application submitted by Project X Development Group dated 30 March 2026
for the possible acquisition of Erven 8290, 8291, 8294 and 8295, Thornhill, Port Alfred, BE

COUNCIL RESOLVED

NOTED.

THAT it BE NOTED that the properties are municipal assets and any decision regarding
disposal will be subject to a full statutory evaluation process, including public participation

and compliance with the Municipal Finance Management Act (Act 56 of 2003).

THAT approval BE GRANTED for the initiation of a public participation process in terms of
the Municipal Systems Act, 2000 (Act 32 of 2000) and the Municipal Finance

Management Act, 2003 (Act 56 of 2003), subject to the following conditions:

Cost of Public Participation

The applicant shall be responsible for all costs associated with the publication and

administration of the public participation process.

i. Post-Public Participation Submission
Upon conclusion of the public participation process, a comprehensive report containing
all submissions received shall be compiled and submitted to the Ward Committee for

consideration and thereafter to Council for consideration and decision-making.
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d) THAT it BE NOTED that the properties are zoned Business Zone 1 and registered in the
name of Ndlambe Local Municipality under Title Deed No. T51490/2010.

e) THAT it BE NOTED that this resolution does not constitute approval of the disposal of the
properties or approval of any proposed development.

f) THAT it BE NOTED that Erven 8290, 8291, 8294 and 8295, Thornhill Township, Port
Alfred, as indicated on Locality Plan No. ERVEN 8290, 8291, 8294 & 8295/PA, are
zoned Business Zone 1 and are registered in the name of Ndlambe Local Municipality
under Title Deed No. T51490/2010.

g) THAT it BE NOTED that the public participation process is a statutory requirement and
does not constitute approval of the proposed disposal or development.

dedek

NCM024/05/2026
REPORT DATED 20 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

REQUEST FOR THE ALLOCATION OF ERF 8642, THORNHILL, PORT ALFRED -
APPROVAL TO INITIATE PUBLIC PARTICIPATION PROCESS: ESTATES SECTION

COUNCIL RESOLVED

a) THAT the application submitted by MHM Recreation Centre (Registration No.
2026/340984/0800 dated 25 April 2026 for the possible allocation of Erf 8642, Thornhill,
Port Alfred, BE NOTED.

b) THAT it BE NOTED that Erf 8642 Port Alfred is a portion of Remainder Erf 7869 Port
Alfred measuring approximately 2.0379 hectares (20,379 m?) in extent, is currently
unregistered, and is zoned Residential Zone 1 in terms of the applicable Land Use
Scheme.

c) THAT approval BE GRANTED for the initiation of a public participation process in terms
of the Municipal Systems Act, 2000 (Act 32 of 2000) and the Municipal Finance
Management Act, 2003 (Act 56 of 2003), subject to the following conditions:

i) Cost of Public Participation
The applicant shall be responsible for all costs associated with the publication and
administration of the public participation process.

i) Post-Public Participation Submission
Upon conclusion of the public participation process, a comprehensive report
containing all submissions received shall be compiled and submitted to the Ward
Committee for consideration and thereafter to Council for consideration and decision-

making.

e) THAT it BE NOTED that this resolution does not constitute approval of the allocation or
disposal of the property or approval of any proposed development.
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f)

ek

THAT it BE NOTED that the public participation process is a statutory requirement and
does not constitute approval of the proposed allocation or development.

NCM025/05/2026
REPORT DATED 20 APRIL 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

HISTORICAL DISPOSAL AND FINALISATION OF TRANSFER OF ERVEN 656 AND 657,

MARSELLE, BOESMANSRIVIERMOND

kdek

COUNCIL RESOLVED

THAT it BE NOTED that the sale of Erven 656 and 657, Marselle, Boesmansriviermond,
to Mr Rolly Dumezweni was approved in terms of Council Resolution dated 22 January
2002, for R9 000.00 (VAT inclusive).

THAT it BE NOTED that a salary deduction arrangement was implemented at the time to
facilitate payment of the purchase price.

THAT it BE NOTED that ownership of the properties was transferred to Ndlambe
Municipality in terms of section 14(2) of Act 107 of 1997 on 29 March 2017 under

endorsement T0O00018662/2017.

THAT it BE NOTED that, via e-mail dated 17 April 2026, the Financial Services
Directorate has confirmed that payroll and salary deduction records prior to 2012 are not
available within current municipal systems due to Transitional Local Council-era record-

keeping limitations. -

THAT it BE NOTED that the transaction originated during the Transitional Local Council
period and forms part of a legacy municipal disposal process.

THAT it BE APPROVED that the transfer of Erven 656 and 657 Marselle to the
beneficiary be finalised, subject to compliance with all conveyancing requirements,
including that the purchaser shall be responsible for all costs associated with the transfer

and registration of the properties.

THAT it BE APPROVED that the Chief Financial Officer be authorised to sign all
documentation necessary to effect transfer of Erven 656 and 657 Marselle, noting that the
Municipal Manager is the beneficiary of the historical allocation in terms of the 2002

Council resolution.
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NCMO026/05/2026
REPORT DATED 20 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL.:

PROPOSED DONATION OF MUNICIPAL PROPERTY ERF 1693, ALEXANDRIA, TO
THE EASTERN CAPE_ PROVINCIAL GOVERNMENT FOR EDUCATIONAL

PURPOSES: ESTATES SECTION

COUNCIL RESOLVED

a) THAT it BE NOTED that Erf 1693, Alexandria, is not required for the provision of basic
municipal services.

b) THAT it BE NOTED that Erf 1693 is registered under Title Deed No.
T53521/1993CTN, with Ndlambe Municipality being the lawful owner.

c) THAT it BE NOTED that Erf 1693 is adjacent to Erf 1475, Alexandria, which is
currently occupied by Alexandria Primary School, and that the donation will enable
the expansion of the school's sports field, as per Locality Plan No. Erf

1693/Alexandria.

d) THAT the request dated 12 February 2026 (Reference: 11/5/2/1/302 (3) from the
Department of Public Works and Infrastructure BE NOTED.

e) THAT Council Resolution NCMO027/03/2022 dated 29 March 2022, which approved
the acquisition of a 5-hectare portion, BE RESCINDED considering the updated

property size and confirmed requirements.

f) THAT approval BE GRANTED for the donation and transfer of Erf 1693, Alexandria
(measuring 9,777 m?), to the Eastern Cape Provincial Government, subject to the
following conditions:

i) A formal Deed of Donation must be entered into between Ndlambe Municipality
and the Eastern Cape Provincial Government, with transfer executed through the
Office of the State Attorney via the Department of Public Works and

Infrastructure.

i) All conveyancing and legal costs shall be borne by the Department of Public
Works and Infrastructure.

i) Written confirmation of acceptance of all conditions must be submitted by the
Department prior to finalisation.

g) THAT approval BE GRANTED to exempt the user department from publishing a
notice of intent, as the matter holds no material interest for the public.

h) THAT it BE NOTED that the donation is made in accordance with Section 42(3)(b) of
the Ndlambe Local Municipality Supply Chain Management Policy.

i) THAT it BE NOTED that the donation will relieve the Municipality of maintenance
responsibilities while supporting the development of educational infrastructure for the

community.
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)

k)

Fkk

THAT the Municipal Manager, Advocate Rolly Dumezweni, BE AUTHORISED to sign
all relevant documentation and facilitate the transfer on behalf of the Municipality.

THAT it BE NOTED that the donation of Erf 1693 to the Eastern Cape Provincial
Government will formalise the use of the property for educational purposes and
ensure compliance with all applicable legislation, policies, and community benefit

objectives.

NCMO027/05/2026
REPORT DATED 20 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

RESCISSION AND AMENDMENT OF COUNCIL RESOLUTION NCMO015/10/2026:

PROPOSED PURCHASE OF A PORTION OF PUBLIC STREET ERVEN 2423 AND 3451

NKWENKWEZI: ESTATES SECTION

a)

b)

f)

¢)

h)

COUNCIL RESOLVED

THAT Council RESCINDS Resolution NCM015/10/2026 adopted on 21 October 2025
relating to the proposed purchase of a portion of Public Street Erf 2423, Nkwenkwezi.

THAT Council APPROVES the amended application dated 13 May 2026 by Urban
Dynamics Town & Regional Planners, acting on behalf of Mr. M.O. Nasiib, for the
purchase of approximately 25 m? comprising portions of Public Street Erven 2423 and
3451, Nkwenkwezi as depicted on Sketch Ref: (Nkwen-3442 Plan) showing
encroachments of Erf 3442 Nkwenkwezi, to legalise the existing building encroachment

on Erf 3442.

THAT it BE NOTED that Erf 2423 (Public Street) is registered in the name of the
Provincial Government of the Eastern Cape under Deed of Transfer No. T644/2002.

THAT it BE NOTED that, in accordance with Section 77(1) of the Spatial Planning and
Land Use Management By-Laws, 2015, ownership of land designated as a public place
on an approved subdivision plan vests in the municipality upon confirmation of the
subdivision, and that a similar provision exists in Section 122 of Ordinance 20 of 1974.

THAT it BE NOTED that Erf 3451, Nkwenkwezi, vests in the Ndlambe Municipality under
Deed of Transfer No. T14450/2017 and is zoned Transport Zone 1.

THAT it BE NOTED that the inclusion of Erf 3451 was omitted from the original
application in error and that the affected portion already formed part of the original 26 m?
area considered, valued, and approved by Council.

THAT it BE NOTED that the valuation prepared by John Muirhead Appraiser dated 26
February 2025 included the affected portion of Erf 3451.

THAT it BE NOTED that Erf 3451, Nkwenkwezi, vests in the Ndlambe Municipality under
Deed of Transfer No. T14450/2017 and is zoned Transport Zone 1.
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i) THAT the sale of the affected portions of Erven 2423 and 3451, Nkwenkwezi, BE

APPROVED subject to the following conditions:

i) The purchase price shall be R3,250.00 (VAT inclusive), as per the valuation dated 26
February 2025 prepared by John Muirhead Appraiser.

ii) The applicant shall submit a formal application to the Town Planning Section in terms
of the Ndlambe Municipal SPLUMA By-Laws, 2015, within three (3) months of
acceptance of the conditions of approval.

iii) The sale transaction shall only proceed upon successful approval of the relevant town
planning application.

iv) The applicant shall confirm acceptance of all conditions in writing.

v) All costs associated with the transaction, including but not limited to survey,
subdivision, rezoning, consolidation, conveyancing, and registration costs, shall be for
the applicant’s account.

vi) Input from the relevant municipal directorates and external stakeholders shall be
obtained during the town planning process to determine whether any municipal
services may be affected.

dekk

NCM028/05/2026
REPORT DATED 20 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

PUBLIC PARTICIPATION PROCESS (PPP): REQUEST TO PURCHASE PORTIONS OF
MUNICIPAL LAND - HOYlI STREET ERF 2484 AND DILI STREET ERF 330,
EKUPHUMLENI TOWNSHIP, KENTON-ON-SEA

COUNCIL RESOLVED

a) THAT the application submitted by Mr. Vuyisile Mnyani, owner of Erf 2457 Ekuphumleni
Township, Kenton-on-Sea, dated 28 April 2026, BE NOTED.

b) THAT it BE NOTED that the application relates to encroachments on municipal road
reserves, namely:
o Hoyi Street (Erf 2484) — £15 m? covered patio encroachment; and
e Dili Street (Erf 330) — +15 m? ablution and associated permanent structures
encroachment.

¢c) THAT it BE NOTED that the affected portions are municipal property under the ownership
and control of Ndlambe Municipality.

d) THAT approval BE GRANTED to initiate a statutory Public Participation Process (PPP) in
terms of the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000), and other
applicable legislation, to investigate the proposed purchase and possible alienation of the

affected portions of municipal land.
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e) THAT the Public Participation Process BE CONDUCTED subject to the following

f)

conditions:

e All costs relating to advertising of public notices associated with the Public
Participation Process shall be borne by the applicant;

e Public participation shall include notice in local media, municipal notice boards,
and the municipal website; and

e A comprehensive report, including all comments, objections, and
representations received during the PPP, be submitted to the relevant Ward
Committee and thereafter to Council for consideration of the merits of the
proposed alienation.

THAT it BE NOTED that this resolution relates solely to the initiation of the Public
Participation Process and does not constitute approval for the disposal or alienation of

municipal land.

*kk

NCMO029/05/2026
REPORT DATED 14 MAY 2026 FROM THE MUNICIPAL MANAGER TO THE COUNCIL:

PROPOSED USE OF MUNICIPAL ROAD RESERVE (ERF 1, PORT ALFRED) FOR

PARKING PURPOSES — ERF 8554 PORT ALFRED (ESTATES SECTION)

a)

b)

c)

d)

9)

h)

COUNCIL RESOLVED

THAT the proposal submitted by Ms.Cebakazi Gebeda on behalf of R A and B A Leitao,
owners of Erf 8554, Port Alfred, BE NOTED.

THAT it BE NOTED that Erf 8554 is zoned Business Zone 2 and is currently operated as a
restaurant (C’est La Vie).

THAT it BE NOTED that, in terms of Section 66 of the Ndlambe Integrated Land Use
Scheme, 2019, parking requirements are to be satisfied by means of on-site provision,
provision on an alternative erf, or, where applicable, through payment in fieu of parking.
THAT it BE NOTED that the option of payment in lieu of parking is not applicable in this
instance, as the proposal relies on the utilisation of municipal road reserve land, which is
expressly excluded by the Ndlambe Integrated Land Use Scheme, 2019 for the purpose of
satisfying parking requirements.

THAT it BE NOTED that, in terms of the National Road Traffic Act, 1996, public roads and
road reserves are intended for public use, movement, and safety, and may not be allocated
or appropriated for private parking or ancillary private use.

THAT, notwithstanding the above, permission BE GRANTED for the informal use of the
municipal road reserve situated in Stewart Road, fronting Erf 8554, Port Alfred, for

approximately eleven (11) public parking bays utilised by patrons of the restaurant, subject
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thereto that such parking shall remain public in nature, shall not be allocated exclusively to
the restaurant or property owners, and shall not constitute a permanent right, lease,
encroachment, or exclusive use entittement in favour of Erf 8554 or the business known as
C’est La Vie Restaurant (Mc Churro).

i) THAT it BE NOTED that the municipal road reserve is already utilised for parking purposes
by various businesses on Stewart Road, as there is no parking area and the properties are
not big enough to provide sufficient parking.

i) THAT it BE NOTED that the municipal road reserve is not available for encroachment,
leasing, or any contractual arrangement for private parking use.

j) THAT it BE NOTED that the Restaurant name: C’esr La Vie has been changed to Mc Churro.

kv

NCM030/05/2026
REPORT DATED 14 MAY 2026 FROM THE MUNICIPAL MANAGER TO THE COUNCIL.

PUBLIC PARTICIPATION PROCESS: REQUEST TO PURCHASE A PORTION OF PUBLIC
PLACE ERF 482 BOESMANSRIVIERMOND: ESTATES SECTION

COUNCIL RESOLVED

a) THAT the formal application dated 23 February 2026, submitted by Mirinda de Beer Town &
Regional Planners on behalf of the Steenkamp Familie Trust (IT 180/99), registered owners
of Erf 740, Boesmansriviermond, BE NOTED.

b) THAT it BE NOTED that Erf 482, Boesmansriviermond, zoned Open Space Zone 1, is
registered in the name of Bushmans River Mouth Township Extension 69/12066/07 in

terms of Title Deed No. T36830/1979.

c) THAT it BE NOTED that, in terms of Section 77(1) of the Spatial Planning and Land Use
Management By-Laws, 2015, and Section 122 of Ordinance 20 of 1974, ownership of land
designated as a public place vest in the Municipality upon confirmation of subdivision.

d) THAT approval BE GRANTED to initiate a public participation process, in accordance with
the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000) and the Municipal
Finance Management Act, 2003 (Act 56 of 2003), for the proposed regularisation and
disposal of 112 m? of municipal land forming part of Public Place Erf 482, 4th Avenue,
Boesmansriviermond, being a portion required to accommodate the existing *8 m?
encroachment of the wooden deck from Erf 740 and to ensure compliance with the 3-metre
rear building line applicable to Residential Zone 1 properties in terms of the Ndlambe
Integrated Land Use Scheme (2019).

e) THAT the public participation process BE CONDUCTED subject to the following conditions:
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« All costs associated with public notices, advertising, administrative processing, and land
surveying shall be borne by the applicant;

« Public participation shall include publication in local print media and the placement of
notices on municipal notice boards and the municipal website;

o Upon completion of the public participation process, a comprehensive report
incorporating all comments, objections, and representations received shall be submitted
to the relevant Ward Committee for consideration and thereafter forwarded to Council for
final determination.

fy THAT it BE NOTED that this resolution relates solely to the initiation of the public
participation process and does not constitute approval of the disposal of municipal land,
which shall be subject to a separate Council resolution following completion of the statutory
process.

sedek

NCMO031/05/2026

REPORT DATED 20 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

MPAC REPORT ON IRREGULAR EXPENDITURE Q1 AND Q2.

*kek

COUNCIL RESOLVED

1. THAT the report of the Municipal Public Accounts Committee (MPAC) BE

NOTED AND APPROVED.

2. THAT the write-off of R27 396 558,04 for the 015t Quarter and R36 030 709,48

for the 02" Quarter for Irregular Expenditure BE APPROVED.

3. THAT the Municipal Manager should follow up on the Consequence

Management to be implemented with regard to the procurement using expired
contracts.

4. THAT the Municipal Manager follows up on the outstanding projects that were

not visited due to non-availability of the Deputy Directors.

5. THAT procurement made on expired contracts should be referred to the DC

Board for further investigation.

6. THAT the details/reasons for the Irregular Expenditure write off be included in

the recommendations to Council for tracing purposes.

7. THAT in future, the report of the Municipal Public Account Committee must be

written by the Chairperson of the Committee and a copy of the signed report be
included in the agenda of Council.
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NCM032/05/2026
REPORT DATED 20 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

PROMOTION OF ACCESS TO INFORMATION ACT (PAIA).

COUNCIL RESOLVED

THAT the Promotion of Access to Information Act (PAIA) as laid down by the
Provincial Archives, Records Management Services and Information Regulator, BE
APPROVED.

*kk

NCM033/05/2026
REPORT DATED 20 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

FILE PLAN.

COUNCIL RESOLVED

THAT the File Plan as laid down by the Provincial Archives BE APPROVED.

* ok k

NCM034/05/2026
REPORT DATED 29™ MAY 2026 FROM THE OFFICE OF THE MUNICIPAL

MANAGER: 3R° QUARTER RISK MANAGEMENT COMMITTEE REPORT

COUNCIL RESOLVED

1. THAT the 03 Quarter Risk Management Report BE NOTED AND ADOPTED.

2. THAT it BE NOTED that the recommendations on the 03 Quarter Risk
Management are implemented by management.

3. THAT it BE NOTED that the Chairperson of the Risk Management Committee
highlighted the following in his report:

Duties and responsibilities of the Risk Management Committee, Purpose and
Background, Risk Management Committee meetings, Updating of the Risk
Register, Implementation rate, Development and updating of policy Documents,
compliance registers, risk Champions, Emerging Risks, future of the Risk
management Committee and recommendations to council.

*kk

Page 23 of 42



MINUTES OF AN OPEN NDLAMBE COUNCIL MEETING HELD ON FRIDAY, 29
MAY 2026 AT 10H00 IN SEAFIELD COMMUNITY HALL, KLEINEMONDE.

NCM035/05/2026
REPORT DATED 20 MAY 2026 FROM THE MUNICIPA MANAGER TO COUNCIL:

REPORT ON EMNYAMENI MUSIC FESTIVAL

COUNCIL RESOLVED

1. THAT the music festival entity must expand their financial sponsors to maintain
the high-level entertainment.

2. THAT the entity must continue not selling tickets at the venue to avoid robbery.

3. THAT the festival organisers should develop packages that include
accommodation to increase their profit margins for their sustainability.

4. THAT it BE NOTED that there is no budget allocated for this festival in
2026/2027 financial year.

5. THAT BE NOTED that the Emnyameni Music Festival has proved to be a
valuable initiative with meaningful social, cultural and economic benefits to the
people of Ndlambe Municipality.

k¥

NCM036/05/2026
REPORT DATED 20 MAY 2026 FROM THE MUNICIPA MANAGER TO COUNCIL:

REPORT ON PORT ALFRED GOSPEL SHOW
COUNCIL RESOLVED

1. THAT the organisers of the show need to increase their pool of funders to
sustain the events quality.

2. THAT the organisers also need to strengthen partnerships with the private
sector sponsors.

3. Introduce youth talent competitions as build-up to the event and
4. Increase funding pool to expand reach and artist line-up.

5. The show provides a platform for both emerging and established gospel
musicians from the area.

6. The sponsoring of the school children must also increase as the sponsor from
the municipality and profit margins increase.

7. It be noted that there is no funding for Gospel music festival in 2026/2027
financial year budget.
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8. That it further BE NOTED that the Gospel Show proved to be a valuable
initiative with meaningful social, cultural and economic benefits. The
collaboration between the Local and District Municipalities demonstrated the
significance of investing in community-based events that uplift, unite and
empower local residents.

shekk

NCM037/05/2026
REPORT DATED 20 MAY 2026 FROM THE MUNICIPA MANAGER TO COUNCIL:

REPORT ON ECAWA MUSIC FESTIVAL REPORT

COUNCIL RESOLVED

1. THAT the municipality consider allocating additional funding.
2. THAT, better crowd management is implemented by LUTIFUSION PTY LTD.

3. THAT, partnership with private sponsors is strengthened for additional resources
and expertise.

4. THAT no tickets are sold at the event for safety and security purposes.

5. THAT the sponsoring of the school children must also increase as the sponsor
from the municipality and profit margins increase.

6. THAT council notes that there is no budget allocation for Lutifusion in 2026/2027
financial year.

*%k%

NCM038/05/2026
REPORT DATED 21 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL.:

DISABILITY POLICY.

COUNCIL RESOLVED

1. THAT the Disability Policy BE ADOPTED.

2. THAT accessibility of buildings for people living with disabilities be priorities by
Ndlambe Municipality.

k%
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NCM039/05/2026

REPORT DATED 21 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL.
ADOPTION OF DRAFT NDLAMBE MUNICIPALITY’S SCHEDULE OF MEETINGS
FOR _ 2026- 2027 FINANCIAL YEAR.

COUNCIL RESOLVED

1. THAT the Draft Ndlambe Municipality’s schedule of meetings for the 2026-2027
Financial Year BE ADOPTED.

2. THAT it BE NOTED that a Special Council meeting will be scheduled to
announce the recess for Councillors to prepare for the Local Government
Election that will be held in November 2026.

*kk

NCMO040/05/2026
REPORT DATED 22 MAY 2026 FROM THE MUNICIPAL MANAGER: PROCESS

PLAN FOR THE SENIOR MANAGERS’ POSITIONS.

COUNCIL RESOLVED

a) THAT it BE NOTED that upon the expiry of the contractual term of any Senior
Managers the Senior Managers positions will be filled on a permanent basis as
prescribed by section 57(7) of the Municipal Systems Act.

b) THAT the following process plan BE ADOPTED, noting that dates may change
due to circumstances at the time.

PROCESS PLAN FOR FILLING THE POSITION OF DIRECTOR: INFRASTRUCTURE

DEVELOPMENT SERVICES
STEPS | LEGISLATIVE ACTION PROPOSED WHOM WHEN

IMPERATIVE

1 Council action in - Approval from the Municipal | Council Meeting
compliance with Municipal Council Council 30 October 2026
Clause 7: of for the filling of
Govt; Gazette no vacant post
37245 — - Confirmation of the
Determination of budget
recruitment
needs

2 Clause 8: - Appointment of Municipal | Council meeting
General South African Council of
requirements for citizen or ' 30 October 2026
appointment of permanent resident !
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Senior Managers

- With relevant
competencies,
qualification,
experience and
knowledge

- Commencement
date should be
after the Municipal
Council’'s approval
of appointment

3 Clause 10: (1,2 &
3) Advertising of
vacant post

- Postto be
advertised within
14 days of receipt
of the approval by
the Municipal
Council

- Advertisement on
Sunday Times,
Website, Herald
and Daily Dispatch

Municipal
Manager

08 November
2026

4 Clause 10: {3 (k)}
Advertising of
vacant post

Post to be advertised for
14 days

Municipal
Manager

08 November
2026

5 Clause 12: (1)
Selection Panel

Appointment of selection
panel by the Municipal
Council and the Municipal
Council has delegated the
Executive Mayor to
appoint the Selection
Panel in consideration of
the following:
- The nature of the
post
- The gender
balance of the
panel
- The skills,
expertise,
experience and
availability of
persons to be
involved

Municipal
Council

Council meeting
of 30 October
2026
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6 Clause 12: (4) Appointment of selection Municipal | Council meeting
Selection Panel | panel by the Municipal Council of 30 October
Council (Executive Mayor) | (Mayor) 2026

in respect of sub-
regulation 4: must consist
of at least 3 and not more
than 5 members
constituted as follows:
- Municipal Manager
as the Chairperson
- Member of the
Mayoral Committee
or Portfolio
Councillor on the
relevant Portfolio
- Atleast one other
person, who is not
a Councilloror a
staff member of the
Municipality, and
who has expertise
and experience in

the area of
advertised post
7 Clause 15: (2) The selection panel for a Selection | Council meeting
specific post must remain Panel of 30 October
the same throughout the 2026

screening and
interviewing process

8 Clause 13: The Municipal Manager, in | Municipal | Between 23 —27
Short-listing of consultation with the Manager | November 2026
applicants selection panel conduct

short-listing within 30 days
of the closing date and
ensure confidentiality of
the process

9 Clause 13: e Conduct reference | Municipal 30 Nov- 04
Screening of check (MIE) Manager | December 2026
candidates o Verifying
Clause 16: qualifications and
Selection (MIE)

e Verifying previous
disciplinary record
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of short-listed
candidates (MIE)
¢ Conducting

Assessment of 3
top candidates
between 14 - 15

Competency December 2026
Assessment and
testing (Clause 16)
(Work
Dynamics/SALGA)
10 Clause 15: Conduct interviews within | Selection Between 7-11
Interviews 21 days of screening the Panel December 2026
candidates by the same
panel of screening
1 Clause 16: Submit a report and Selection | Council Meeting
Selection (Sub- | recommendation on the Panel in January 2027
Regulation 5) Selection Process to the
Municipal Council on the
suitable candidates
12 Council action in | Resolution of the Municipal January 2027
compliance with | Municipal Council on Council
Clause 17: of appointment and report to
Govt. Gazette no | the MEC within 14 days of
37245 the decision on the
appointment
13 Commencement date Selected 01 March 2027
candidate
PROCESS PLAN FOR FILLING THE POSITION OF DIRECTOR:
COMMUNITY/PROTECTION SERVICES
STEPS | LEGISLATIVE ACTION PROPOSED WHOM WHEN
IMPERATIVE
1 Council action in - Approval from the Municipal | Council Meeting
compliance with Municipal Council Council as per Adopted
Clause 7: of for the filling of schedule in
Govt; Gazette no vacant post January 2027
37245 - - Confirmation of the
Determination of budget
recruitment
needs
2 Clause 8: - Appointment of Municipal | Council Meeting
General South African Council as per Adopted
requirements for citizen or schedule in
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appointment of
Senior Managers

permanent resident

- With relevant
competencies,
qualification,
experience and
knowledge

- Commencement
date should be
after the Municipal
Council's approval
of appointment

January 2027

Clause 10: (1,2 &
3) Advertising of
vacant post

- Postto be
advertised within
14 days of receipt
of the approval by
the Municipal
Council

- Advertisement on
Sunday Times,
Website, Herald
and Daily Dispatch

Municipal
Manager

30 January 2027

Clause 10: {3 (k)}
Advertising of
vacant post

Post to be advertised for
14 days

Municipal
Manager

29 January 2027
in anticipation that
Council would
have convened

Clause 12: (1)
Selection Panel

Appointment of selection
panel by the Municipal
Council and the Municipal
Council has delegated the
Executive Mayor to
appoint the Selection
Panel in consideration of
the following:

- The nature of the

post

- The gender
balance of the
panel

- The skills,
expertise,
experience and
availability of
persons to be
involved

Municipal
Council

Council Meeting
as per Adopted
schedule in
January 2027

Clause 12: (4)

Appointment of selection

Municipal

Council Meeting
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Selection Panel | panel by the Municipal Council as per Adopted
Council (Executive Mayor) | (Mayor) schedule in
in respect of sub- January 2027

regulation 4: must consist
of at least 3 and not more
than 5 members
constituted as follows:
- Municipal Manager
as the Chairperson
- Member of the
Mayoral Committee
or Portfolio
Councillor on the
relevant Portfolio
- At least one other
person, who is not
a Councillor or a
staff member of the
Municipality, and
who has expertise
and experience in

the area of
advertised post
7 Clause 15: (2) The selection panel for a Selection | Council Meeting
specific post must remain Panel as per Adopted
the same throughout the schedule in
screening and January 2027
interviewing process
8 Clause 13: The Municipal Manager, in | Municipal Between 15-19
Short-listing of consultation with the Manager February 2027
applicants selection panel conduct

short-listing within 30 days
of the closing date and
ensure confidentiality of
the process

9 Clause 13: e Conduct reference | Municipal | 22- 26 Feb 2027
Screening of check (MIE) Manager
candidates e Verifying
Clause 16: qualifications and
Selection (MIE)

¢ Verifying previous

disciplinary record
of short-listed Assessment of 3

top candidates
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candidates (MIE)
e Conducting
Competency
Assessment and
testing (Clause 16) |
(Work
Dynamics/SALGA)

between 5 -9
April 2027

10

Clause 15:
Interviews

Conduct interviews within
21 days of screening the
candidates by the same
panel of screening

Selection
Panel

Between 1-5
March 2027

1

Clause 16:
Selection (Sub-
Regulation 5)

Submit a report and
recommendation on the
Selection Process to the
Municipal Council on the
suitable candidates

Selection
Panel

31 March 2027

12

Council action in
compliance with
Clause 17: of
Govt. Gazette no
37245

Resolution of the
Municipal Council on
appointment and report to
the MEC within 14 days of
the decision on the
appointment

Municipal
Council

31 March 2027

13

Commencement date

Selected
candidate

01 June 2027

PROCESS PLAN FOR FILLING THE POSITION OF DIRECTOR: CORPORATE

SERVICES
STEPS | LEGISLATIVE ACTION PROPOSED WHOM WHEN

IMPERATIVE

1 Council action in - Approval from the | Municipal | Council Meeting
compliance with Municipal Council Council as per Adopted
Clause 7: of for the filling of schedule in
Govt; Gazette no vacant post May 2027
37245 — - Confirmation of the
Determination of budget
recruitment
needs

2 Clause 8: - Appointment of Municipal | Council Meeting
General South African Council as per Adopted
requirements for citizen or schedule in
appointment of permanent resident May 2027

Senior Managers

- With relevant
competencies,
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qualification,
experience and
knowledge

- Commencement
date should be
after the Municipal
Council’s approval
of appointment

3 Clause 10: (1,2 &
3) Advertising of
vacant post

- Post to be
advertised within
14 days of receipt
of the approval by
the Municipal
Council

- Advertisement on
Sunday Times,
Website, Herald
and Daily Dispatch

Municipal
Manager

29 May 2027

4 Clause 10: {3 (k)}
Advertising of
vacant post

Post to be advertised for
14 days

Municipal
Manager

29 May 2027

5 Clause 12: (1)
Selection Panel

Appointment of selection
panel by the Municipal
Council and the Municipal
Council has delegated the
Executive Mayor to
appoint the Selection
Panel in consideration of
the following:
- The nature of the
post
- The gender
balance of the
panel
- The skills,
expertise,
experience and
availability of
persons to be
involved

Municipal
Council

Council Meeting
as per Adopted
schedule in
June 2027

6 Clause 12: (4)
Selection Panel

Appointment of selection
panel by the Municipal
Council (Executive Mayor)

Municipal .

Council
(Mayor)

Council Meeting
as per Adopted
schedule in
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in respect of sub-
regulation 4: must consist
of at least 3 and not more
than 5 members
constituted as follows:
- Municipal Manager
as the Chairperson
- Member of the
Mayoral Committee
or Portfolio
Councillor on the
relevant Portfolio
- Atleast one other
person, who is not
a Councillor or a
staff member of the
Municipality, and
who has expertise
and experience in
the area of
advertised post

May 2027

e Verifying previous
disciplinary record
of short-listed
candidates (MIE)

e Conducting

Clause 15: (2) The selection pane! for a Selection | Council Meeting
specific post must remain Panel as per Adopted
the same throughout the schedule in
screening and May 2027
interviewing process

Clause 13: Short- | The Municipal Manager, in | Municipal | 21- 24 June 2027

listing of consultation with the Manager

applicants selection panel conduct
short-listing within 30 days
of the closing date and
ensure confidentiality of
the process

Clause 13: e Conduct reference | Municipal | 28 June- 02 July

Screening of check (MIE) Manager 2027

candidates e Verifying

Clause 16: qualifications and

Selection (MIE)

12 — 16 July 2027
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Competency
Assessment and
testing (Clause 16)
(Work
Dynamics/SALGA)
10 Clause 15: Conduct interviews within | Selection 5-9 July 2027
Interviews 21 days of screening the Panel
candidates by the same
panel of screening
11 Clause 16: Submit a report and Selection | Council meeting
Selection (Sub- recommendation on the Panel of July 2027
Regulation 5) Selection Process to the
Municipal Council on the
suitable candidates
12 Council action in | Resolution of the Municipal August 2027
compliance with | Municipal Council on Council
Clause 17: of appointment and report to |
Govt. Gazette no | the MEC within 14 days of
37245 the decision on the
appointment
13 Commencement date Selected 01 September
candidate

PROCESS PLAN FOR FILLING THE POSITION OF DIRECTOR: FINANCIAL

MANAGEMENT
STEPS | LEGISLATIVE ACTION PROPOSED WHOM WHEN

IMPERATIVE

1 Council action in - Approval from the Municipal | Council Meeting
compliance with Municipal Council Council as per Adopted
Clause 7: of for the filling of schedule in
Gowvt; Gazette no vacant post May 2027
37245 - - Confirmation of the
Determination of budget
recruitment
needs

2 Clause 8: - Appointment of Municipal | Council Meeting
General South African Council as per Adopted
requirements for citizen or schedule in
appointment of permanent resident May 2027

Senior Managers

- With relevant
competencies,
qualification,
experience and
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knowledge

- Commencement
date should be
after the Municipal
Council’s approval
of appointment

Clause 10: (1,2 &
3) Advertising of
vacant post

- Postto be
advertised within
14 days of receipt
of the approval by
the Municipal
Council

- Advertisement on
Sunday Times,
Website, Herald
and Daily Dispatch

Municipal
Manager

29 May 2027

Clause 10: {3 (k)}
Advertising of
vacant post

Post to be advertised for
14 days

Municipal

Manager

29 May 2027

Clause 12: (1)
Selection Panel

Appointment of selection
panel by the Municipal
Council and the Municipal
Council has delegated the
Executive Mayor to
appoint the Selection
Panel in consideration of
the following:
- The nature of the
post
- The gender
balance of the
panel
- The skills,
expertise,
experience and
availability of
persons to be
involved

: Municipal

Council

Council Meeting
as per Adopted
schedule in
June 2027

Clause 12: (4)
Selection Panel

Appointment of selection
panel by the Municipal
Council (Executive Mayor)
in respect of sub-
regulation 4: must consist

Municipal
Council
(Mayor)

Council Meeting
as per Adopted
schedule in
May 2027
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of at least 3 and not more
than 5 members
constituted as follows:
- Municipal Manager
as the Chairperson
- Member of the
Mayoral Committee
or Portfolio
Councillor on the
relevant Portfolio
- At least one other
person, who is not
a Councillor or a
staff member of the
Municipality, and
who has expertise
and experience in
the area of
advertised post

¢ Verifying previous
disciplinary record
of short-listed
candidates (MIE)

e Conducting
Competency

Assessment and

Clause 15: (2) The selection panel for a Selection Council Meeting
specific post must remain Panel as per Adopted
the same throughout the schedule in
screening and May 2027
interviewing process

Clause 13: Short- | The Municipal Manager, in | Municipal | 21- 24 June 2027

listing of consultation with the Manager

applicants selection panel conduct
short-listing within 30 days
of the closing date and
ensure confidentiality of
the process

Clause 13: e Conduct reference | Municipal | 28 June- 02 July

Screening of check (MIE) Manager 2027

candidates e Verifying

Clause 16: qualifications and

Selection (MIE)

12 - 16 July 2027
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~ testing (Clause 16)
(Work
_ Dynamics/SALGA)
10 | Clause 15: Conduct interviews within | Selection 5-9 July 2027
Interviews 21 days of screening the Panel
candidates by the same
panel of screening
11 Clause 16: Submit a report and Selection | Council meeting of
Selection (Sub- recommendation on the Panel July 2027
Regulation 5) Selection Process to the
Municipal Council on the
suitable candidates
12 Council action in | Resolution of the Municipal August 2027
compliance with | Municipal Council on Council
Clause 17: of appointment and report to
Govt. Gazette no | the MEC within 14 days of
37245 the decision on the
appointment
13 Commencement date Selected 01 September
candidate
NCMO041/05/2026

REPORT DATED 25 MAY 2026 FROM THE MAYOR TO COUNCIL: MEDIUM TERM

REVENUE AND EXPENDITURE FRAMEWORK 2026-2027

1.

COUNCIL RESOLVED

THAT the final capital budget as outlined in Table A5 - Budgeted Capital
Expenditure by vote, standard classification and funding source valued
R84,638 million for 2026/2027, (2028 R62,421 million) and (2029 R65,208
million) be APPROVED.

THAT the final revenue and expenditure as outlined in Table A2 - Budgeted
Financial performance (revenue and expenditure by functional classification
total revenue incl capital transfers valued at R752,403 million for
2026/2027, (2028 R783,912million) and (2029 R825,698 million) and final
operating expenditure amounts to R721,634 million for 2026/27,(2028
R753,843 million) and( 2029 R787,784 million) be APPROVED.

THAT the final operating budget for the 2026/2027 financial year as
presented in Table A4 - Budgeted Financial Performance (revenue and
expenditure) reflecting the operating deficit of R40,221 million (2028
R36,079 million) and (2029 R31,722 million) be APPROVED.
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4. THAT the final tariffs be APPROVED with the following increases:

o Property rates: A 5.2% increase for 2026/2027.

o Environmental fee: A 5.2% increase for 2026/2027.

o Water Basic Fee: A 10.2% increase (comprising of 5.2% CPI
inflation plus 5% for tariff structure change derived from cost of
supply study conducted in 2023/24 and implemented in
2024/2025) for the current and two outer years.

o Water Usage: A 5.2% increase for 2026/2027.

. Sewerage Basic Fee: A 5.2% increase for 2026/2027

. Sanitation/Pump Outs: A 10.2% increase (5.2% inflationary plus a
5% for tariff structure change derived from cost of supply study
conducted in 2023/24 and implemented in 2024/2025)

. Waste Collection: A 5.2% increase for 2026/2027.

o lectricity tariff: An average increase of 7% for 2026/27 due to tariff
structure change derived from cost of supply study conducted in
2023/24

o Miscellaneous tariffs: An increase of 5.2% for 2026/2027

5. THAT the final financial position for the 2026/2027 financial year as
presented in Table A6- Budgeted Financial Position, reflecting the
community wealth/equity of R1,692,380 billion for 2026/2027, (2028
R1,722,450 billion) and (2029 R1,760,363 billion) be APPROVED with
corrections still to be made before publishing.

6. THAT the final cash flow for the 2026/2027 financial year as presented in
Table A7- Budgeted Cash Flow reflecting a positive cash and cash
equivalent at the end of 2026/2027 financial year R44,518 million, (2028
R82,086 million) and (2029 R127,461 million) be APPROVED .

7. THAT the final cash backed reserves/accumulated surplus reconciliation for
the 2026/2027 financial year as presented in Table A8- Budgeted cash
backed reserves/accumulated shortfall/surplus reconciliation of 2026/2027
financial year -R16,459 million, (2028 R8,988 million) and (2029 R42,416
million) be APPROVED

8. THAT the final asset management for the 2026/2027 financial year as
presented in Table A9- Budgeted asset management with projected total

asset register of R1,241,833 billion in 2026/2027 financial year, (2028
R1,188,735 billion) and (2029 R1,131,529 billion) be APPROVED

9. THAT the final procurement plans for 2026/2027 budget be APPROVED.
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10.THAT the Mscoa roadmap be APPROVED

11. THAT the draft service delivery implementation plans for 2026/27 be NOTED.

12.THAT budget related policies reviewed for 2026/2027 MTREF be

APPROVED:
Policy Policy Amended |Amendmen

AL N EE . 1= Yes |No |New Date
Rates Policy i I No N -
Indigent Policy B YES | 123/03/2026
Budget Policy NO o
Creditors, Staff and Councilors Payment Policy L {NO
Customer Care & Credit Control and Debt Collection NO
Policy -
Consequence Management Policy Yes 23/03/2026
Funding and Reserve Policy NO
Virement Policy - YES 23/03/2026
Banking & Investment policy ) NO
Subsistence and Travel Policy i NO

Irregular Expenditure Reduction Strategy NEW  [19/03/2026
Fixed Asset Policy NO R
Supply Chain Management Policy - YES 19/03/2026
\Write-off of Irrecoverable Debt Policy - YES | [23/03/2026
Loans Policy B _ NO | T
Tariff Policy B YES ~ [23/03/2026
Management of Accumulated Surplus and Bad Debt | NO
Policy |
Loss Control Policy - NO
Fuel Card Policy YES 19/03/2026
Financial Management Internship Programme Policy | NO
Cost Containment Policy | NO
Donations Policy _ NO o
Insurance Policy | NO
Small Scale Embedded Generation Policy ~ [YES 123/03/2026
Entertainment Policy | NO
Long Term Financial Planning Policy ! NO
Petty Cash Policy - [ NO | |
Overtime Policy | NO | T
Debt Impairment Policy N YES | 23/03/2026
Unallocated Deposits and Debtors with Credit Balances YES } 123/03/206
Consultant Policy B i  NO |

13.THAT it BE NOTED that Council X Runeli opposed the Tariff increase as it is
too high and Ndlambe community members will not be able to afford such a

high increase on tariffs.

dodek
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NCMO042/05/2026

REPORT DATED 28 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

RATES AND VALUATION COMMITTEE MINUTES DATED: 06 OCTOBER 2025.

COUNCIL RESOLVED

THAT the minutes of the Rates and Valuation committee dated 06 October 2026 a
copy which appears as Annexure C.30 BE APPROVED.

ke

NCM043/05/2026

REPORT DATED 26 MAY 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

APPROVAL OF EPWP PROJECT LIST FOR 2026/2027 TO 2027/2028 FINANCIAL

YEAR

COUNCIL RESOLVED

1. THAT the proposed project for 2026/2027 financial year for implementation BE

APPROVED.

List of proposed projects for 2026/2027 financial year

PROJECT NAME

WARD

SECTOR

TOTAL PROJECT COST

Upgrading of Runeli Drive
phase 4 Nemato

9

Roads

R 4 800 000.00

Total Allocation for
2026/27 FY

R 1593 000.00

Shortfall to be allocated in
2027/28 & 2028/2029 FY

List of proposed projects for 2027/2028 financial year

PROJECT NAME

WARD

Upgrading of Runeli Drive
phase 5 Nemato

9

SECTOR

TOTAL PROJECT COST

Roads

R 3 207 000.00

Total Allocation for
2027/28 FY

To be confirmed by DORA 2027

Shortfall to be allocated in
2028/29 & 2029/2030 FY

2. THAT the above project be included in the IDP document.

3. THAT Council Approves Upgrading of Runeli Drive in Nemato, to be
implemented under EPWP grant funding.

4. THAT the council note that the road will be implemented in three financial years
as the budget will not be sufficient for completing the road.

kkde
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NCMO044/05/2026
URGENT REPORT BY MUNICIPAL MANAGER

None.

*kk

NCM045/05/2026
CLOSURE

The meeting was officially closed at 14:20

wekek
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MINUTES OF A SPECIAL VIRTUAL OPEN NDLAMBE COUNCIL MEETING HELD
ON, WEDNESDAY, 24 JUNE 2026 AT 10H00 VIA MS TEAMS.

The notice of a Special Virtual Open Ndlambe Council meeting held on Wednesday, 24
June 2026 at 10h00 via MS TEAMS WAS TAKEN AS READ.

PRESENT

Councillor: A Marasi (In the Chair)

Councillors: K Ncamiso (Mayor) A. Bukani, S. T Dyakala, N. E. Haynes,
W. Johannes, P. Y Kani, S. Kolosa, P. Khungwayo, R K Purdon,
M. Mgweba, Z. W. Myali, S. Melani, A Nyumka, X. Runeli, M. Sweli, S. Venene,
E. H. K. Walker,

Municipal Manager, Directors: Financial Management,

Manager: Human Resources, Manager: Housing, Manager: Integrated Development
Plan, Manager: internal Audit Unit, Manager: Administration, Risk and MPAC Officer,
Communication Officer,

Secretariat: Committee Administrator.
By Invitation:

Audit and Performance Chairperson
Ms B Nqgadolo

SNCMO001/06/2026
OPENING

1. The meeting was officially opened by the Speaker, Councillor A Marasi, he
welcomed everyone who was present at the meeting.

2. THAT it BE NOTED that the Speaker connected via MS Teams, together with the
Mayor, Councillor K Ncamiso due to network challenges.

hkek
’

SNCM002/06/2026
APPLICATION FOR LEAVE OF ABSENCE

3/2/4

COUNCIL RESOLVED

THAT it BE NOTED that Councillors: M Sweli, M Mgweba and N Memani had technical
challenges and were struggling to connect to the virtual meeting.
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dekk

SNCMO003/06/2026
OFFICIAL ANNOUNCEMENTS BY THE SPEAKER

312

The Speaker, Councillor, A Marasi advised Council about the initiation season which has
started, and he raised concerns regarding the shortage of water tanks in the initiation sites.
He stated that, there are officials who are currently assisting on the matter from
Infrastructural Development, Community and Protections Services and Public Participation
however Ndlambe would like to ensure that they do not find themselves like other Regions
where initiate lose their lives due to dehydration. He appealed to Council and officials to

take the matter very seriously.

The Speaker also raised concern regarding the non-sitting of Petition Committee and for
Council to reconsider the members of the Petition Committee, and an item should be

included in the agenda of the next Council meeting.

During the discussions on item SNCA007/06/2026 Councillor S Venene raised a concern
regarding the Honourable Mayor and Honourable Speaker for not announcing to Council
the sad news of the passing of Councillor T Mbekela who served in Ndlambe Council for
more than 10 years as a PR Councillor, and was a servant of the people of Ndlambe.
Councillor X Runeli concurred with Councillor S Venene and proposed for the Speaker to
acknowledge the passing of Councillor T Mbekela.

The Speaker, apologized to Council for the omission and announced the passing of
Councillor T Mbekela, who served in Council for more than 10 years. The news was
received by the Speaker from the offices of the Democratic Alliance and Corporate
Services. He advised Council that a memorial service for Councillor Mbekela has been
arranged on 25 June 2026 at St Barnabas Church at 11: 00 in Port Alfred. The Speaker
encouraged Councillors to attend the memorial service to pay the last respect to Councillor
Mbekela who serves Council with respect, commitment and discipline without any hassles.

The Speaker allowed a moment of silence in honor of the late Councillor T Mbekela.

*kek

SNCMO004/06/2026
COMMUNICATION BY THE MAYOR

31211

None.

dekk
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SNCM005/06/2026
DISCLOSURE OF INTEREST BY COUNCILLORS (SCHEDULE 1 OF MUNICIPAL

SYSTEMS ACT)

None.

Hekek

SNCMO006/06/2026
DISCLOSURE OF INTEREST AND BENEFITS BY MUNICIPAL STAFF MEMBERS

(SCHEDULE 2 OF MUNICIPAL SYSTEMS ACT)

None.

Fdek

SNCMO007/06/2026
REPORT DATED 17 JUNE 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:

MINUTES OF THE RATES AND VALUATION COMMITTEE 01 APRIL 2026 AND 12
JUNE 2026

COUNCIL RESOLVED

THAT the minutes of the rates and valuation committee meetings 01 April 2026 and 12
June 2026 which appeared as Annexure SC.03 BE APPROVED.

kdk

SNCM008/06/2026
REPORT DATED 17 JUNE 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:
WRITE OFF OF JF IRRECOVERABLE INDIGENT AND DECEASED CONSUMER DEBTS

AT MAY 2026

COUNCIL RESOLVED
1. THAT the comments of the Finance Department: Revenue Section BE NOTED.

2. THAT the request for “Indigent household debt” write-off amounting to R7 391
699.68 BE APPROVED.

3. THAT the request for “Deceased account holders’ debt” write-off amounting to
R8 514 139.26 BE APPROVED.

4. THAT the importance of timelines for the write offs of indigents household on a
quarterly basis, the allocation of the indigent subsidy monthly basis and the vetting of
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the indigent register biannually be aligned in accordance with the background as
specified in the item.

5. THAT the date of death for the deceased owners must be clearly stated in the
account/form.

6. THAT administration together with Councillors should work together in educating,
assisting communities on the matters related to deceased estate, strategies and
policies of the Municipality.

*kk

SNCMO009/06/2026

REPORT DATED 22 JUNE 2026 FROM THE MUNICIPAL MANAGER TO COUNCIL:THE
BOOKLET FROM MEC FOR COGTA ON MUNICIPAL NON —-NEGOTIABLE STANDARD
GUIDELINES ON OPERATING PROCEDURES FROM MUNICIPAL MANAGER

COUNCIL RESOLVED

1. THAT the Council NOTES non-negotiable directives issued by the MEC for
Cooperative Governance and Traditional Affairs.

2. THAT the Council ADOPTS MEC's non-negotiable directives as municipal priorities
for implementation.

*kk

SNCMO010/06/2026 '
URGENT REPORTS BY THE MUNICIPAL MANAGER

None

Fedek

SNCMO0011/06/2026
CLOSURE

The meeting was closed at 11:15

*kk
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MINUTES OF A SPECIAL VIRTUAL OPEN NDLAMBE COUNCIL MEETING HELD
ON, WEDNESDAY, 29 JULY 2026 AT 14H00 VIA MS TEAMS.

The Notice of a Special Virtual Open Ndlambe Council Meeting Held On Wednesday, 29
July 2026 at 14h00 Via Ms Teams WAS TAKEN AS READ.

PRESENT

Councillor: S Kolosa (Acting in the Chair)

Councillors: K Ncamiso (Mayor) A. Bukani, N. E. Haynes,
W. Johannes, P. Y Kani, P. Khungwayo, R K Purdon,
M. Mgweba, S. Melani, A Nyumka, X. Runeli, M. Sweli, S. Venene,
E. H. K. Walker, S. Zweni.

Officials: Municipal Manager, Directors: Financial Management, Corporate Services,
Infrastructural Development, Community / Protection Services.

Deputy Directors: Financial Management, Manager: Internal Audit Unit, Manager:
Administration, Risk and MPAC coordinator,

Secretariat: Committee Administrator

SNCM001/07/2026
OPENING

Due to connection challenges from the Speaker, Councilior A Marasi, the Municipal
Manager opened the Council meeting and proposed that Council nominate the Acting
Speaker to chair the meeting in the absence of the Speaker.

Councillor. M Mgweba nominated Councillor A Nyumka to be acting Speaker, the
nomination was seconded by Councillor P Khungwayo, however Councillor A Nyumka
declined the nomination stating that due to connection challenges, he might struggle to
chair the meeting he further proposed for the Municipal Manager to nominate another

Councillor.

The Municipal Manager, called for another nomination in which Councillor A Bukani
nominated Councillor S Kolosa, to be the acting Speaker, the nomination was seconded by
Council X Runel, there being no other nomination, Councillor S Kolosa chaired the meeting
as the Acting Speaker, he officially opened the meeting and welcomed everyone who was

present.

*kk
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MINUTES OF A SPECIAL VIRTUAL OPEN NDLAMBE COUNCIL MEETING HELD
ON, WEDNESDAY, 29 JULY 2026 AT 14H00 VIA MS TEAMS.

SNCMO002/07/2026
APPLICATION FOR LEAVE OF ABSENCE

3/2/14

COUNCIL RESOLVED

THAT it BE NOTED that there was no leave of absence from the Municipal Manager. He
indicated that all Directors were present at the meeting and had connected in a central area
at ECO SUN Village in Kenton on Sea.

dekdk

SNCM003/07/2026
OFFICIAL ANNOUNCEMENTS BY THE SPEAKER

31211

None.

Fkk

SNCMO004/07/2026
COMMUNICATION BY THE MAYOR

3/21

None.

Fekdke

SNCMO005/07/2026
DISCLOSURE OF INTEREST BY COUNCILLORS (SCHEDULE 1 OF MUNICIPAL

SYSTEMS ACT)

None.

Kkk

SNCM006/07/2026
DISCLOSURE OF INTEREST AND BENEFITS BY MUNICIPAL STAFF MEMBERS

(SCHEDULE 2 OF MUNICIPAL SYSTEMS ACT)

None.

stk
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MINUTES OF A SPECIAL VIRTUAL OPEN NDLAMBE COUNCIL MEETING HELD
ON, WEDNESDAY, 29 JULY 2026 AT 14H00 VIA MS TEAMS.

SNCM007/07/2026
REPORT DATED 27 JULY 2026 FROM THE MAYOR TO COUNCIL: SECTION 52
QUARTERLY REPORT FOR THE QUARTER ENDING 30 JUNE 2026

COUNCIL RESOLVED

1. THAT the fourth quarter budget statement performance report BE NOTED.

2. THAT it BE NOTED that Council raised concerns on the unspent budget on two
pumpstations and the maintenance thereof, the massive amounts of budget spent for

Alexandria Tourism and the Piggery projects as compared to other units in Ndlambe.

dekke

SNCM008/07/2026
REPORT DATED 27 JULY 2026 FROM THE MAYOR TO COUNCIL: SUPPLY CHAIN

MANAGEMENT REPORTS FOR THE PERIOD ENDING 30 JUNE 2026

COUNCIL RESOLVED

1. THAT the Supply Chain Management report BE NOTED.

2. THAT Management ensures that oversight and monitoring of the diesel is conducted
to eliminate the variance which are as a result of dipstick level measurement method.

*kek

SNCMO009/07/2026
REPORT DATED 29 JULY 2026 FROM THE AUDIT AND PERFORMANCE COMMITTEE

CHAIRPERSON TO COUNCIL: AUDIT AND PERFORMANCE COMMITTEE CHARTER
2026/27

COUNCIL RESOLVED

1. THAT the revised Audit and Performance Committee Charter for the Municipality
BE APPROVED.
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MINUTES OF A SPECIAL VIRTUAL OPEN NDLAMBE COUNCIL MEETING HELD
ON, WEDNESDAY, 29 JULY 2026 AT 14H00 VIA MS TEAMS.

2. THAT the Charter BE ADOPTED as the governing document that defines the
Committee's purpose, authority, responsibilities, composition, and operating
procedures in accordance with the:

o Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of
2003),

o Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000);

o Municipal Planning and Performance Management Regulations, 2001; and

o Other applicable legislation and governance frameworks.

3. THAT the Municipal Manager BE AUTHORISED to implement the approved Charter
and ensure that it is reviewed periodically to remain aligned with legislative and

governance requirements.

*dkk

SNCM010/07/2026
URGENT REPORTS BY THE MUNICIPAL MANAGER

None.

ddkk

SNCM011/07/2026
CLOSURE

The meeting was officially closed at 14:45

ek
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RISK ASSESSMENT REPORT TO COUNCIL REPORT DATED 23%° JUNE 2026

PURPOSE:
The purpose of this report is to provide feedback on the risk assessment conducted for

Ndlambe Municipality for the 2026/2027 Financial Year. The report provides feedback on the
risks the municipality is exposed to, and for Management, Risk Committee and Council to

oversee mitigation. The risks identified are those that are a threat to the municipality because it

is not able to meet strategic objectives.

The 2026/27 risk assessment process represents a significant milestone in the maturation of
risk management within Ndlambe Local Municipality. As this is the first year of operation of the
Risk Management Committee, the focus has appropriately been on establishing strategic risk
oversight, reviewing the strategic risk register, strengthening compliance management and

improving the monitoring of risk mitigation actions.

While the current Risk Assessment Report provides a solid foundation for strategic risk
governance, the Municipality should progressively strengthen its risk management maturity over
the Medium-Term Revenue and Expenditure Framework (MTREF) period by transitioning from

a compliance-based approach towards a fully integrated, strategic and assurance-driven risk

management framework.

The Risk Committee has successfully completed Phase 1 (Risk Identification and
Compliance-Based Risk Management) and has begun elements of Phase 2 (Strategic Risk

Governance).

The next 12—24 months should focus on transitioning to Phase 3 (Integrated Risk Governance
and Assurance) by implementing:

Risk Appetite Framework.

Combined Assurance Model.

Evidence-based reporting.

Performance-linked risk management.

Cybersecurity governance.

Business continuity testing.

Key Risk Indicators and dashboards.

Expanded compliance governance.

© © N oG s b=

Strategic emerging risk monitoring.
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LEGISLATION
e Sections 62 and 95 of MFMA (No 56 of 2003)
e National Treasury Public Sector Management Framework (2008)

e King V Report on Code of Corporate Governance

e COSO Framework

BACKGROUND:
Section 62(1) ¢ (i) and 95 c (i) of the MFMA require the Accounting Officer to ensure that their

municipalities and municipal entites have and maintain effective, efficient and transparent

systems of risk management. The risk assessment process is conducted in order to identify
what could cause the municipality to deviate from its objective, to determine how likely the risk
could occur, and the consequences if it does occur. The municipality must determine which
risks need to be addressed or prioritised. Risk management processes purely consist of three

steps, namely, risk identification, risk analysis and evaluation of risks.

The Risk Assessment was conducted on the 18" and 19" May 2026 at the Council Chambers in

Kenton-On-Sea. The Municipality was assisted by the Provincial Treasury and COGTA.

The following key stakeholders were invited to the session:
e Chairperson of the Risk Committee — Prof. Plaatjes
e Municipal Manager
¢ Directors and Management of the Municipality.
» [nternal Audit Unit; and

e Risk Champions.

The following apologies were received from the Management:
e Municipal Manager;
e Director Infrastructure;
o Director Community and Public Safety; and

¢ Director Corporate Services.

OBJECTIVES OF THE SESSION

The objective of the session was to ensure that:
1. Ndlambe Municipality implements and maintains an effective, efficient and transparent

system of risk management and internal control.

Page 3 of 17



2. Risk management assists the municipality to achieve, among other things, the following
outcomes needed to underpin and enhance performance:
o More sustainable and reliable delivery of services.
o Informed decisions underpinned by appropriate analysis.
e Achievement of strategic goals as set in the Integrated Development Plan.
¢ Prevention of fraud and corruption.
o Better value for money through more efficient use of resources; and

o Better outputs and outcomes through improved project and program management.

SCOPE AND APPROACH OF THE SESSION
The approach for the session was that the 2025/2026 Risk Register would be reviewed for the

relevance of the Risk that is currently on the Risk Register and alignment with the planning
documents. It was noted that the Risk Register currently has 23 Risks that are sitting on the
Risk Register for the 2025/2026 Financial Year. The number of risks on the Risk Register was
too high, and the risks on the Strategic Risk Register should optimally not exceed 10 Risks.

During the review of the Risk Register, it was indicated that some of the Risks were operational

and should be moved to the operational risk registers. Some of the risks were merged to form a

Strategic Risk Register.

The Risk Register was also reviewed for alignment with the Key Performance Areas and the
Objectives for the 2026/2027 Financial Year as indicated on the approved IDP. The purpose of
this part of the workshop, then, was to elicit as much input as possible from staff in respect of

their day-to-day activities and their experience within the Municipality in identifying possible risk

factors and migration plans.

Below is a summarised outcome for the risk assessment conducted for Ndlambe Municipality
for the 2026/2027 Financial Year and excludes Risk Ratings, Timeframes for Key Actions, and

Responsible Persons, to name a few.
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CHALLENGES AND MITIGATING FACTORS

CHALLENGES
| The Risk Management Unit is currently under-

capacitated in terms of budget and staff.

MITIGATING FACTORS

Risk Management is currently utilising the

budget from the Internal Audit Office and is
being assisted by the Budget and Treasury

Interns.

| Risk Management does not form part of the
individual performance management for the

Directors.

It has that the
development of the SDBIP and signing of

been agreed during
Performance Agreements, Risk Management

will form part of the registers.

.| Departments do not have budgets to implement

Risk Action Plans.

The municipality has recently approved the
budget for the 2026/2027 Financial Year.
Budget amounts will be included on the

register.

|| Risk Registers are set to be reviewed annually.

The municipality will currently be working‘
outside the system in terms of splitting the
targets and will continue to have discussions
with the system provider in terms of splitting

the targets into quarterly targets on the system.

| Risk Champions are not frequently trained and

workshopped on Risk Management issues.

The Risk Champions were trained in March
2026. noted that Risk

Management is not their area of expertise, and

It was, however,

frequent training will be held.

The Risk Committee considered the outcomes of the Strategic Risk Assessment
Workshop held on 18 and 19 May 2026 and is satisfied that the strategic risks identified

are aligned to the Municipality's Integrated Development Plan, Key Performance Areas

and strategic objectives.
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13. That the performance of the Risk Chairperson should be evaluated annually for

consistency with the requirements.

Conclusion

The Strategic Risk Assessment has identified the principal risks that may impact the
Municipality's ability to achieve its strategic objectives during the 2026/2027 financial
year. Management has identified mitigation measures to address these risks, and the
Risk Committee will monitor implementation on a quarterly basis. Council support is
requested for the continued strengthening of risk governance processes to enhance

institutional resilience, service delivery and good govermnance.

Appreciation
The Risk Management Committee expresses its sincere appreciation to the Honourable

Speaker, Executive Mayor and entire Council, Municipal Manager, Senior Management

Team, the Internal Audit Unit, Risk Management and MPAC.

Chairpersojf of the Risk Management Committee
Prof. Winston Plaatjes
Date: 23 June 2026

Page 17 of 17



NDLAMBE LOCAL MUNICIPALITY

EXECUTIVE SUMMARY OF THE 2026/27 STRATEGIC RISK ASSESSMENT
REPORT

1. PURPOSE

The purpose of this report is to present the outcomes of the Strategic Risk Assessment
conducted for the 2026/27 financial year and to request Council approval of the Strategic
Risk Register and associated recommendations.

(Refer to Page 2 of the full report)

2. BACKGROUND

A Strategic Risk Assessment Workshop was conducted on 18 and 19 May 2026 with the
support of Provincial Treasury and COGTA. The assessment reviewed the existing
Strategic Risk Register, aligned risks to the Municipality's Integrated Development Plan
(IDP) and Key Performance Areas (KPAs), and consolidated risks from 23 risks to a

focused set of strategic risks requiring oversight by Council and Management.

The Risk Committee further noted that the Municipality has completed the foundational
phase of risk management and should now progress towards a more integrated risk
governance framework through the introduction of:

« Risk Appetite Framework;

« Combined Assurance;

« Performance-linked Risk Management;

» Cybersecurity Governance;

+ Business Continuity Testing;

- Key Risk Indicators and Dashboards; and

» Strategic Emerging Risk Monitoring.
(Refer to Pages 2—4 of the full report)
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3. STRATEGIC RISKS IDENTIFIED

The following strategic risks were identified as the principal risks that may impact the

Municipality's ability to achieve its strategic objectives during the 2026/27 financial year:

No. Strategic Risk Page
1 Regressed Audit OQutcome 5
2  Inability to Meet Current and Future Financial Obligations 5-6
3 Non-Compliance with Laws, Rules and Regulations 67
4 Inability to Provide Adequate Water, Sewer, Electricity and Roads 7.9
Infrastructure
5 Uncoordinated Planning to Guide Future Development Through the Spatial 9
Development Framework
6 Inability to Stimulate Local Economic Development 10
7 Inability to Leverage ICT Capabilities as a Strategic Business Enabler 10-11
8 Increase in Litigation Cases 11-12
9 Inability to Effectively Manage Landfill Sites and lllegal Dumping 12
10 Ineffective Human Resource Planning 12-13
Summary Dashboard of Risk Assessment "at-a-glance”
Strategic Risk Trend Council Attention Required
Audit Outcome High Monitor audit readiness
Financial Sustainability High Revenue enhancement and debt collection
Compliance High Procurement and contract management
Infrastructure High Funding and maintenance
Spatial Planning Medium Land invasion and development planning
Local Economic Development Medium-High Investment attraction and economic diversification
ICT Medium-High Cybersecurity and business continuity
Litigation Medium Legal capacity and landfill matters
Landfill Sites & lllegal Dumping High E:;lar;?;nental compliance and future landfill
HR Planning Medium Succession planning

4. KEY THEMES ARISING FROM THE RISK ASSESSMENT

The assessment identified several cross-cutting risks affecting the Municipality:
« Financial sustainability and revenue collection challenges.
- Compliance management and prevention of irregular expenditure.
« Infrastructure maintenance, ageing assets and service delivery sustainability.
« Economic development and investment attraction.
« Cybersecurity and ICT governance.
« Environmental compliance and landfill management.

« Human resource succession planning and retention of institutional knowledge.

(Refer to Pages 513 of the full report)
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5. CHALLENGES IDENTIFIED

The Risk Committee identified several challenges that may impact implementation of risk
mitigation plans, including:

« Under-capacitation of the Risk Management Unit.

« Limited departmental budgets for risk mitigation actions.

« Inadequate integration of risk management into performance management.

« Limitations within the risk management system regarding quarterly monitoring.

« The need for ongoing training of Risk Champions.

Mitigating measures have been identified to address each of these challenges.
(Refer to Page 14 of the full report)

6. RISK COMMITTEE CONCLUSION

The Risk Committee is satisfied that the strategic risks identified are aligned with the

Municipality's Integrated Development Plan, Key Performance Areas and strategic

objectives.

The Committee further noted opportunities to strengthen risk governance through the
implementation of a Risk Appetite Framework, Combined Assurance Model, integration of
risk management into performance management and enhanced oversight of emerging risks.

(Refer to Pages 14-15 of the full report)

7. RECOMMENDATIONS

Council is requested to:
1. Accept and approve the 2026/27 Strategic Risk Assessment Report.

N

Adopt the Strategic Risk Register.

Direct Management to implement the identified mitigation measures.

Support the development of a Risk Appetite and Risk Tolerance Framework during
the 2026/27 financial year.

5. Require quarterly reporting on implementation progress through the Risk

> w

Management Committee.
(Refer to Pages 15-16 of the full report)
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OPEN NDLAMBE COUNCIL MEETING

HELD ON FRIDAY, 28 AUGUST 2026

REPORT DATED.20 AUGUST 2026 FROM THE -
MUNICIPAL MANAGER TO THE COUNCIL: PUBLIC
PARTICIPATION PROCESS: REQUEST TO
PURCHASE A PORTION OF THE ROAD RESERVE
OF ERF 1014 (PROSPECT LANE), PORT ALFRED:
ESTATES SECTION

ANNEXURE €.08




Acquisition and purchase a portion of municipal land measuring approximately 197m?

(ABCD)
The formal recognition and regularisation of existing encroaching structures; and

The incorporation of the affected portions into the lawful use and occupation

associated with Erf 1015.
as this pose no danger and hindrance to public flow of traffic and municipality

infrastructure .
Ndlambe Municipality by-laws also allowed for all Erfs in the same street lie (Seaview

Terrace) to extend the boundary fence line beyond the ‘Peg positions’ and
To give formal recognition and regularisation of existing structures referred to as

unlawfully encroached a this was as a result of being unware and ill-informed.

3. NEED FOR THE APPLICATION
The primary need for this application arises from the requirement to:

Ensure that all existing structures are legally compliant with municipal by-laws and

regulations;
Facilitate the approval for the sub-division of the Erf, which cannot be finalised while

there is an issue of unauthorised encroachments
Without formal approval of the encroachments, the property remains in a state of
non-compliance, which is undesirable both from a legal and planning perspective.

4. DESIRABILITY

The desirability of the application is supported by the following:

There is no impact on heritage as no building is older than 25yrs and no impact on

traffic or engineering services.

The structures are already in existence and have become part of the established built
environment and there will be no other disturbances and further disturbances that will
take place in the area. trees and flowers will be planted to ring the area to its natural

beauty.
There is no adverse impact on public safety, access, or movement within the affected

streets.
The proposal promotes formalisation rather than informality, which is consistent with

sound municipal governance.
Neighbours have been contacted and no objections to date

2




5. MOTIVATION

This application is motivated by the intention to:

Act in good faith by regularising existing encroachments — uniformity as per by-laws;
Demonstrate willingness to comply with all municipal requirements.

Ensure that the property development is fully authorised and legally recognised; and
Maintain a positive and cooperative relationship with the Municipality.

This application is therefore consistent with established municipal practice of
managing and regularising encroachments rather than pursuing punitive measures

where compliance can be achieved.

The applicant acknowledges the Municipality's ownership of the affected land and seeks
permission to utilise it under controlled and regulated conditions.

Approval of this application will yield several benefits to Ndlambe Municipality, including:

6

Revenue generation through encroachment lease fees;
Promotion of regulatory compliance within the township;

Reduction of unauthorised land use practices;
Strengthening of municipal control over public land through formal agreements; and

. CONCLUSION

In light of the above, it is respectfully submitted that:

» This application is therefore consistent with established municipal practice of

managing and regularising encroachments rather than pursuing punitive measures

where compliance can be achieved.
The applicant is willing to pay all required fees and comply with conditions imposed

by the Municipality, and
Approval of the encroachment lease will promote legal compliance, revenue

generation, and orderly development.

The Municipality is therefore kindly requested to approve for the acquisition and purchase

of the encroached area of land (197m?).
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OPEN NDLAMBE COUNCIL MEETING

HELD ON FRIDAY, 28 AUGUST 2026

REPORT DATED 20 AUGUST 2026 FROM THE
MUNICIPAL MANAGER TO THE COUNCIL:
PUBLIC PARTICIPATION PROCESS: REQUEST
TO PURCHASE PORTIONS OF ERF 950 (STREET)

AND ERF 394 (PUBLIC OPEN SPACE),
BOESMANSRIVIERMOND: ESTATES SECTION

ANNEXURE €.09




TOWN & REGIONAL PLANNERS

20 May 2026
Pr. Pin A/1037/1998
BA M(TRF) MSAPI

Municipal Manager

Ndlombe Municipality

Department: Land and Estates Section
PO Box 13

Port Alfred

6170

Attention: Shirley Boshoff
ERF 310, BOESMANSRIVIERMOND: OFFER TO PURCHASE A PORTION OF ERF 950 (STREET) AND ERF 394 (PUBLIC
OPEN SPACE), BOESMANSRIVIERMOND

half of the registered owner of Erf 310, Boesmansriviermond, Johonnes
ions of Municipal owned land, one being Erf 950, Boesmansriviermond
siviermond (Public Open Space), in order to regularize the existing

We hereby submit an application on be
Gerhardus Strydom, to purchase two port
(Street) and the other Erf 394, Boesman
encroachments of Erf 310, Boesmanstiviernond.

below access to Erf 310, Boesmanstiviermond is obtained from Cycad Street (Erf 950,

As illustrated
Boesmansriviermond) in the north.

-~

o0

ol JBoesmansrivier,

(Public Place)
. (g R
Lo~ Tl TR o Subject Site

f
\_entroachment »

R

1. Garden encroachment (Portion X - North of Erf 310 on Erf 950, Baesmansriviermond): £174m?

and the cadastral boundaries were not physically demarcated on site. As

Historically, Erf 310 was not fenced,
utilising a small area to the north of the dwelling for the storage of garden

aresult, the owners informatly began
equipment.

Page 1of7



Over time, this use evolved from a temporary wendy house structure to a permanent outbuilding. This graduat
development effectively extended the northem boundary of &f 310, resulling in an encroachment of the

cadastral boundaries.

This area, hereafter referred to as the “garden encraachment,” has sihnce been enclosed by a fence for
security purposes and is accessed via a gate, 0s reflected on the accompanying diagram and Beacon

Certificate.

Fence & Gate
encroaching

5082 896 2686 = mirinda@mdbtownplannerce.za ¢ 117 Cape Road, Mill Park, Port Elizabeth, 6001

EEEETETT T T T e e e



Erf 950,
Boesmansriviermond

Fence encroaching
Erf 950,
Boesmansriviermond

pue to the overgrown -— : P—— oy

natural environment of the b

Boesmansrivier areq, this &

encroachment is  not N

visible on any aerial view e N
(Erf 950) N

Potential Purchase
(x) 174m?

maps but has been
accurately surveyed and is
reflected on the Beacon
Cerlificate, prepared by
MEH. Sulter & Son Inc,

Professional Land
Surveyors.
Moflivation for Furchase:

On behalf of the owner, we respectfully request approval to purchase the fenced "garden” area based on

the following considerations:

« The encroached portion has never funclioned as a road, access route, or aclive public open space, and
¢

therefore holds limited public utility.
= Il T Page3of7




« The area is effectively incorporated into the private use of Erf 310 and has been maintained as such.
= Approval of the purchase will relieve the Municipality of any ongoing maintenance responsibility for this

portion of land.

» The transaction will generate
» The formalisation of the encroachment will ensure proper cadasiral

improving overail land administration in the area

revenue for the Municipality, contributing positively to its financial position,
| alignment and legal compliance,

Deck Encroachmeni (Portion X — East of Erf 310 on Erf 394, Boesmanstiviermond) : £28m?-

The steep topography of the site, combined with dense and overgrown vegetation along the northern
boundary, made it difficult to accurately identify and locate the cadastral beacons during the construction
of the timber deck on stilts and the associated boundary fence. As a result, a portion of the deck and fence
extends beyond the registered boundary of Ef 310 and is encroaching Ef 394, Boesmansriviermond (Public

Open Space}.

This encroached area is hereafter referred fo as the “geck encraachment,” as ilusitaled in the accompanying

figures.

It is acknowledged that aerial imagery sources, including Google Earth and Planet GIS, are subject to distortion
and positional inaccuracies and should therefore not be regarded as precise cadastral evidence. The Beacon
Certificate prepared by MEH. Sulter & Son Inc,, Professional Land Surveyors, is accordingly submitted as the

accurate and authoritative record of the property boundaries.

Longstanding Development (Google Earth images):

As noted previously, the garden encroachment is not discemible on aerial imagery due to dense vegetation
wever, historical information indicates that the previous owner, prior to 2010, had already enclosed
as reflected on the Beacon Certificate. It can therefore reasonably be infered
sted beneath the established tree canopy along the northemn

cover, Ho
the garden area with fencing,
that the garden encroachment has long exi

boundary.

Furthermore, available Google Earth imagery confirs that the timber deck encrocachment on Erf 310,

Boesmansriviermand, has been in place since at least 2010, indicating that the encroachment is not recent

but forms part of a longstanding development pattern on the property.

- ____— . “Page4of7
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Photo 1 Southern comer of deck encreaching Brf 394, Soesmansriviermond

Pholo 2: Southern boundary of deck encreaching £ 394, Boesmansilviermond
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Molivafion for Purchase:

The existing garden areq, timber deck, and associated fencing form permanent and integral components of
the dwelling unit on Erf 310, Boesmansriviermond. The removal of these structures would result in significant

and unnecessary financial loss to the owner, without yielding any meaningful public benefit,

The motivation for the refention and formalisation of the deck encroachment is based on the following

considerations:

Due fo the specific location and fopography of the site, the affected municipal land does not function as
usable public open space, nor does it form part of any critical linkage within the broader public open
space network,

The encroachments do not impede pedestrian movement on an unusable open space. The remaining
portion of the open space will be unaffected by the proposed purchase.

Sightlines and visibility for neighbouring properties are not compromised, and no safety concems arise from
the formalisation of the existing structures.

The encroached areas do not impact adjoining erven, municipal services, or shared infrastructure.

The Municipaiity will derive financial benefit from the sale of land that currently has limited or no practical
public use.

The proposal supports orderly spatfial planning principles by rectifying historical encroachments and
aligning the cadastral boundaries with the actual use of the property.

This application therefore seeks to formalise an existing, long-standing situation, rather than introeduce new or
intensified development. The regularisation of the encroachment will enable the Municipdlity to resolve an existing

land use inconsistency in a structured, lawful, and administratively sound manner.

Hereto attached the following:

= Application Form

= locality Plan -

= Aerial View Plan

= Beacon Certificate (M.EH. Sulter & Son Inc,, Professional Land Surveyors)

»  Power of Attorney

| trust that you will find the above in order and that this application be considered favourably. Should any
additional information or supporting documentation be required, we remain at your disposal.

Kind Regards

Yt

Mirinda de Beer TRP (SA) PR.PLN A/1037/1998, SACPLAN
Professional Town & Regional Planner

Page 7 of 7
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HELD ON FRIDAY, 28 AUGUST 2026

OPEN NDLAMBE COUNCIL MEETING

REPORT DATED 20 AUGUST 2026 FROM THE MUNICIP4
| MANAGER TO COUNCIL: JOINT VENTURE

AGREEMENT: NDLAMBE MUNICIPALITY / NELISA-MAK

TRUST
PROPOSED DISPOSAL OF ERF 3133, KARIEGA
HEIGHTS, KENTON-ON-SEA: SUBMISSION OF

; INDEPENDENT VALUATIONS AND DETERMINATION
l OF PURCHASE PRICE: ESTATES SECTION

ANNEXURE C.10
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ATTORNEYS NOTARIES CONVEYANCERS

1 Bt Gt

phatshoarehennel

S Aticaat vy

Bur HelOns Verw W de Jager/an/WW280

s;tahamstowm

Your Reffu verne  KS/330 .

2 allen street | po box 930 | 8140 | docex 11

! tel: 427 46 622 2709

27 January 2026 werner@djiaw.co.za

- alexandria;

The Municipal Manager 25 rotief street | po box 36 | 6185

Ndlambe Municipality tel: +27 46 622 2799

PORT ALFRED  adddileb.co.ze
For attention: DrN Vithi-Masiza

Shirley Boshoff

Email: sboshoff@ndlambe.qov.za

Dear Ms Boshoff

RE: DEVELOPMENT AGREEMENT / THE TRUSTEES FOR THE TIME
BEING OF THE NELISA-MAKHI TRUST (“the Development Trust”) / THE

NDLAMBE MUNICIPALITY !

1. Woe refer to the abovementioned matter and prior correspondsnce in this
ragard.

2. We wish to record our gratitude to the Ndlambe Municipality for
accommodating our prior request which is in the process of belng
implemented.

3. Our instructions from the trustees of the Development Trust are to submit
a further request with reference to the development of erf 3133, Kenton-
on-Sea.

4. You will note that this erf is situated adjacent to the R72.

PR SO S T .

e Jager & Lordan tncorporated (Régietratlon No. 1998/017135/21)

Directors: Wemer do Jager (B.Juris, LL.B) < Nkoginathi Sobele (8.Cur, LL.8, Cert. Insolvency Law and Practica)
Marlus Coelzes (LL.B) » Stuast Tart (L1.B, LL.M, Cert. Insolvency Law and Practice) « Lad Vaccaro (B.A LL.B)
Non-Executive Direetor: Douglas Henney (B.Prog, Dip. Const. Litigation, Dip, Project Management, Dip. Risk Management)
Assoclates: Tharusha Naideo-Mulstry (LL.H, M.B.A) « Todd Simon (B.A, LL.B, Cedt. Insolvency Law and Practica)
Gandidate Attarnays: Olivia Mukozhiwa (B. Snc 56, LL.B) » Chavandre Doyla (B.A, LL.B) - Sibahla Ngozi (LL..B)

- Gonsilant; Deborah Jouber (B.Pros)
Practine Managet: Michasl Brown (B.0om, B.Compt (H@ns). GA(SA)

Members of the Southarn Aldsan Restrusturing and Insolvercy Practitioners Assodlation (SARIPA)
(Registration Na. 1688/002383/08)



10.

1.

12,

Our instructions are that the residential properties closest to the R72 are
not desirable and are extremely difficult to sell because of the proximity to

the R72 and the associated noise nuisance. -

Our instructions are therefore to propose that erf 3133, in extent
approximately 11,000 square metres, should be used, by agreemant, as
provided for in the developmant agreement, for another use rather than the
development of a retirement village, as is currently set out in the original
agreement and plans agsociated therewith.

The reason for the deviation from the original intent by both parties, is as
aforesaid.

The proposal from the trustees of the Development Trust is to change the
intended use of erf 3133 to the development of a business park that will
include the development of business storage and boat storage facilities.
Our instructions are that the aforesaid proposal is in line with the Ndlambe
strategic development framework which is the long-term plan for the area.

Our instructions are furthermore that the construction of a business park

could serve as a buffer between the R72 and the residential component of
Kariega Heights.

We have perused the development agreement referred to hereinbefore and
the following two clauses are relevant:

Clause 4.4.2, which states that “...any changes (o the proposed
retirement village....consensus must be reached between the
Daveloper and the Municipality and the change must be recorded
in an addendum to the main agreement”

Clause 31, which states that: “...the Developer intends developing
a retirement village but the parties agree that if the development is
not viable .... the land on erf 3133 may be developed in an
alternative manner provided consensus has been reached with the
Municipality.. .recorded in writing and signed by both parties to the

Agreement.”
The purpose of this letter is therefore to submit the request as set out

hereinbefore to change the use of the applicable erf from the development
of a retirement village to the development of a business park and storage

facilities.

Could your municipality please consider the aforesaid request and will you
fot us have your views in this regard in due course,



13. Your usual cooperation is appreciated.

Kind regards
WERNER
DE JAGER AND LORDAN INC.

Ce: leo@dilaw.co.2a; michael.wilmot@pamaolding.co.za




VENTURE AGREEMENT

MEMORANDUM OF A JOINT VENTURE AGREEMENT
made and entered into by and betweer:

I
b
!
i
i

THE NDLAMBE MUNICIPALITY !
ereln represen%@n by VUKILE MICHAEL BALURA and NCAMISILE GEORGE i
NGESY In their respective capacities as Mayor and Municipal Manager for the time belng
| of the sald Municipality and duly authorised by resolution of Its council

P L | ST Xupypeh)

"~ its Successors in Title or Assigns’
’ (heﬁfmafter referred to as the "MUNICIPALITY") of the one part; and '

; NELISA-MAKHI TRUST
f IT 414/2005 j

hlerein represented by its Trustee MATTHEW GIBBS who warrants that he is duly
authorised to act by Resolution of Its Trustees

j
Il
___Its puccessors In Title or Assigns
(hefeinaﬁ:er referred to as the "DEVELOPER") of the other part A\ -
1
\
‘ WQEREAS the MUNICIPALITY Is the registered owner of the land as depicted and
! bed in the annexure to this Agreement lettered."A" which will be Erf 3136 (Portion

of rf 1944 ) Kenton-On-Sea

(he einafter referred to as the "DEVELOPMENT LAND")

WHEREAS ‘the DEVELOPER has submitted a Development Proposal to the
ICIPALITY in respect of a Phased Development to be known as "KARIEGA
HEIGHTS" a copy of which Is annexed to this Agreement lettered "C" (hereinafter

re rred to as the "DEVELOPMENT PROPQSAL" in terms of which the Municipality will

: . the Development Land as the development progresses and m”/
Z-multi faceted development, phased over a perlod of time, UQ?

- e e e . |

=S S
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80 (Eighty) Residential erven to be arranged into 4 (Four) separate nodes each
of which will be a residential village and each of which will be themed by way of
architectural design continuity, and which nodes will consist of the following

villages;

)

i)

(hereinafter referred to as the "RESIDENTIAL SECTION™)

A village named "Bellevue" consisting of 16 (Sixteen) erven plus a
roadway Etf 3091, plus Erf 3074 which is to be utilised as a commercial
tentre node (refer C below), with a distinctly Kenton architectural flavour
as depicted in annexure "B" to this Agreement, which erven are to be
established on the area of land depicted as Erf 2801 in annexure "A(i)" to

this Agreement

A village named "Hillside Drive" consisting of 21 (Twenty One) erven plus
a roadway Erf 3113, with a distinctly Kenton architectural flavour as
depicted in annexure "B" to this Agreement, which erven are to be
established on the area of land deplcted as Erf 2082 in annexure "A(ii)" to

this Agreement

A village named "Gorah Place" consisting of 25 (Twenty Five) erven plus
a roadway Erf 2799, plus a public open space (Erf 2800), with & distinctly
Kenton_Architectural _flavour -as deplcted In annexure "B" to this
Agreement, which etven are to be established on the area of land
depicted as Erf 2773 In annexure "A(il})" to this Agreement

A village named "lLanga Close" consisting of 18 (Eighteen) erven plus a
roadway Erf 3132 with a_distinctly Kenton Architectural flavour as
depicted in annexure "B" to this Agreement, which erven dre to be
established on the area of land depicted as Erf 2803 In annexure "A(iv)"

to this Agreement



A 30 (Thirty) erven/unit retirement village node which is to be established on the

B. |
jf area of land depicted as Erf 3133 (Retirement Village) in annexure "A(V)" to this
]l! Agreement (subject, however, to the provisions of Clause 31 below);
f (hereinafter referred to as the "RETIREMENT. VILLAG

c! A commercial centre node which Is to be established on the area of land depicted

as Erf 3074 In annexure "A(l)" to this Agreement and which will consist of:

A medical center, incorporating Doctors consulting rooms and a small

!

0

| "sleepover faclllty for short hospital stays";

!

{

)] A tourism hub which will offer a tourist information center and tourism
: related opportunities for entrepreneurs;

i

i i) A culturalfart center that will offer local residents the opportunity to
|

exchange ideas and display their products In a carefully planned

[ environment;
!
i :

(herelnafter referred to as the "COMMERCIAL CENTRE NODE");

Al:r WHEREAS the MUNICIPALITY has agreed to make the development land
ava lable for the development proposal subject to the herelna&ermentloneq terms aned
coriditimns;

AND WHEREAS the MUNICIPALITY and the DEVELOPER have agreed to enter into a
joix venture agreement In respect of the phased development which is to take place in
terins of the development proposal on the development land subject to the

herginaftermentioned terms and conditions;

i
NOW THEREFORE WITNESSETH:

| ;’ N

o

1
i ; I ,’Jﬂ
H 1
oy \. .| Lo J%'E;

fiw

o

CA
!|
f{:
%
i ' !



1.2

1.3

.of the provisions of this Agreement,

The DEVELOPER will pay to the MUNICIPALITY a consideration of

R1 000.000,00 (One Million Rand), which Is-Vat inclusive, in respect
of the right to develop the property depicted and described in annexure
"A" to this Agreement as per the development proposal contained In
annexure "C" to this Agreement read with the. provisions of this
Agreement, which deposit shall be dealt with in accordance with the

other sub clauses below of clause 1

The parties record that the sald amount has already been deposited with
and s held by Attorneys Neave Stbtter Incorporated in trust, and the
DEVELOPER has consented to the investment, with a recognised finandial
institution, of the said amount, such investment ta be made in terms of
Section 78(2A) of the Attorney's Act Number 53 of 1979, as amended,
and to be in the name of the said attomeys in trust for the DEVELOPER
and shall be under thelr sole control. The investment shall be made
pending payment aver of the said amount to the MUNICIPALTTY in terms
AllJnter
investment shall be for the benefit of the account of the MUNICIPALITY
and shall be pald over to the MUNICIPALITY simultanecusly with
payment over of the aforementioned capltal sum in terms of this
Agreement. Should, however, the said amount not be ﬁald over to the
MUNICIPALITY In terms of the provislons of clause 1 of this Agreement
due to the suspensive conditions In clause 2.1 below not having been
fulfilled then and In such event all the interest which has accrued on the
investment shall be for the benefit of the DEVELOPER and shall be pald
over to the DEVELOPER when the capital sum aforementioned is
refunded to the DEVELOPER In terms of the provisions of this Agreement.

The said amount is to be paid over to the MUNICIPALITY after the date
of last signature of this Agreement and only once all the suspensive

gat acoruing and pald onsuch
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1.5

1.6

conditions to which this Agreement is subject set forth in clause 2.1 of

this Agreement have been fulfilled.

Once the above amount has been paid over to the MUNICIPALITY in
terms of the provisions of this Agreement the sald sum shall not be
refundable to the DEVELOPER unless for whatsoever reasons (save and
except for breach of contract by the DEVELOPER) the propased
development does not proceed to its finality as envisaged In terms of the
provisions of this Agreement In which case the deposit (or a pro rata
portion thereof calculated.in accordance with the percentage of the

-refunded to the developer.

Should the suspensive conditions in clause 2.1 below to which this
Agreement is subject and not be fulfilled then and In such event the
amount paid in terms of clause 1.1 above and all interest earned thereon
whilst held in trust shall be refunded and be paid over to the

DEVELOPER.

In the event that South African Revenue Services assess the
consideration which has been paid in terms of clause 1 above for VAT in
terms of the Value Added Tax Act then and In such event any such
assessed value added tax shall be pald by the MUNICIPALITY,

Suspensive Conditions

2.1

This Agreement is suspended and is wholly subject to the fulfillment of
the following suspensive conditions, at the cost of the DEVELOPER;

2.1.1 The amendment or cancellation of the existing plan of subdivision
and General Plan No 12114 relating to the Development Land In
terms of Section 30 of the Land Use Planning Ordinance, Cape

development which has been proceeded with and finalised) will be



2.2.1

2.2.2

2.1.2

2.1.3

2.1.4

2.1.5

Ordinance No 15/1985 (hereinafter referred to as "THE
ORDINANCE") and/or the Land Survey Act, Act No B/1997 and the
resultant closure of roads and public places and the placing of

statutory advertisements theranent (if necessary);

Obtaining all the relevant approvals as may be required. by the
Ordinance and by all. the relevant. municipal and provincial
legislation and authorities in connection with the re-zoning (if

necessary) and the re sub-division of the land;

Obtaining all the relevant approvals as may be required by all the

environmental laws and environmental authorities;

Obtaining all the necessary consents and permits in terms of any
applicable laws from the premier of the Eastern Cape or the
relevant MEC of the Provindial Government department

concerned;

Obtaining the necessary approved new or amended general plan/s
and/or survey diagram/s from the office of the Surveyor General.

The DEVELOPER shall be responsible for fulfillment of the above
suspensive conditions but the MUNICIPALITY, as the registered owner of
the land, undertakes to diligently and expeditiously assist the DEVELOPER
in its endeavours to have the suspensive conditions fulfilled;

In order that the DEVELOPER may, at its cost, carry out the above
procedures the MUNICIPALITY, as the registered owner of the
development land, hereby appoints the DEVELOPER as its duly authorised
agent and, on behalf of the MUNICIPALITY, to do all such things, take all
such steps and sign all such documents as may be necessary and




2
-

2.3

requisite for the purposes of achieving the objective set out in thig

agreement,
t

The suspeﬁsive‘ conditions shall be fulfilled as soon as is possible but
within a period of no longer than 4 (four) months from the date of last

‘signature of this agreement. If any of the above conditions are not ,

timeously fulfilled then this. Agreement shall in the normal ‘course lapse
and be of no force and effect. This shall, however, be subject to the |
condtion that provided that the DEVELOPER has diligently and
expeditiously taken the necessary steps and has itself lodged the
necessary applications or, where relevant, has done so on behalf of the
MUNICIPALITY, with the relevant municipal and/or pProvincial authority i
but the necessary approvals/permits/consents have not been Issued by
that authority, the DEVELOPER shall have the right to ask the |
MUNICIPALITY In writing for a further reasonable perlod within which to |
have such suspensive conditions fulfilled and the MUNICIPALITY shall be
obliged to give extension and to advise the DEVELOPER in writing as to
what further reasonable period has been granted in that regard,

i
;

PP

Notwithstanding any other provisions of this clause, If the stage is
reached when any of the necessary permissions or conditions precedent
cannot be fulfilled, or the cost or fulfillment: thereof be deemed by the
DEVELOPER, In its sole discretion, to be totally unattainable, then |t may, .
on rnotice to the MUNICIPALITY, reslle from this agreerient and the |
deposit referred to in clause 1.1 above and all interest earned thereon
whilst held in trust in terms of clause 1.2 above shall be tefunded and be |
paid over to the DEVELOPER.
In the event of any approvals, permits or consents having been given ;
subject to terms and conditions which the DEVELOPER, in fts sole |
discretion, considers to be unacceptable to the DEVELOPER or too , e

onerous to fulfil, then in such event the DEVELOPER, in its sole discretion~ |
/-] @
~
/ r V)

0\ AV AR

\ ; / A
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'
|
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3.4

3.5

forming that particular development node for the sale of erven to

prospective purchasers;

Once the DEVELOPER has sold erven in a development node which has
been released in terms of clause 3.3 above to transfer such erven to the
purchasers thereof through Its conveyancers, Neave Stitter Incerporated
and the MUNICIPALITY shall on request sign all such documents and do
all such things as may be necessary in requisite for purposes of passing

transfer to end purchasers;

Once subsequent to registration of transfers of erven the proceeds from

sales are ready for payment over, to appropriate and pay over the
proceeds of those sales in accordance with the provisions' of clause 5.4

below

Oblications of the Developer

‘The DEVELOPER shall, at its own cost;

4.1

4.2

4.3

4.4.1

Take all steps necessary to ensure that the suspensive conditions referred

to in clause 2.1 are fulfilled;

Arrange for and fund the relocation and construction of the existing
overhead ESKOM lines presently traversing the fands;

Arrange for and fund a main ESKOM electricity supply line and a main
watler supply fine to the land which is to be developed and which s
depicted and described in the preamble to this agreement as per

Annexure "D";

Establish and develop the four nodes making up the "RESIDENTIAL
SECTION" and the nodes making up the "RETIREMENT VILLAGE

/7’5

i

f
4

ﬁea'

/mﬁ
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4.4.2

4.4.3

444

4.5.1

10

SECTION? and the "COMMERCIAL CENTRE"™ in accordance with the

provisions of this agreement;

The parties acknowledge and agree that the architectural flavour of
houses or the layout of erven in a residential node may have to change

from time to time as the market forces may dictate;

The parties acknowledge and agree that the layout of the "RETIREMENT
VILLAGE SECTION" and of the "COMMERCIAL CENTRE" and the nature |
and architectural flavour of buildings to be erected in those areas may |
have to change from time to time as the market forces may dictate;

The parties agree that before any change is made in terms of clause -
4.4.2 and 4.4.3 above consensus must be reached between the
DEVELOPER and the MUNICIPALITY and the change must be recorded in
writing and be attached to this agreement as an addendum.

The laying out of each development node and for ensuring that all the

erven within each node are fully serviced with; - -

) surfaced roads with curbs, channels, edging and a piped
stormwater drainage system to serve all the erven, in the order of |
the stages dictated by the phase development and to suit the soils
and topography of the terrain, with use being made of any natural

drainage paths and suitable scour protection measures;

(i) refuse site;
(i)  water reticutation;

(iv)  sewer reticulation;

{\ !// /_/
s %‘;
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v) electrical distribution;,

to the satisfaction of the MUNICIPALITY and in accordance with current

National and provincial standards for developments of this hature, as

more detailed in annexure "D" to this agreement,

4.5.2.1The DEVLEOPER shall obtain a "Certificate of Completion" from the
Director of Infrastructural Services of the municipality as and when the

provisions of clause 4.5.1 above have been complied with in respect of g -

particular :levelopment node (le. a particular residential node, the

commercial nade or the retirement village node);

4.5.2.2 Notwithstanding the Issue of a Certificate of Completion in terms of clause

4.5.2,1 above, the DEVELOPER will for a period of 12 (twelve) months
from the date of Issue of such certificate femain liable for the
maintenance of and rectification of any defects relating to the services of
a particular development node for which the Certificate of Completion has

been Issued,

it i oS

4.5.2.30nce the 12 (tv (twelve) month penod referred to in clause 4.5.2.2 above
has expired all risk in respect of services shall pass to the MUNICIPALITY,
save and except for services provided in terms of the provisions of clause
4.51 (i) above relating to any street area erf which is to be or has been
transferred to the Home Owner's Assoclation referred to Iy clause 29.3
below, in respect of which all risk shall pass to the Home Owner's

Association.

4.6.1 Onte all suspensive conditions referred to In clause 2.1 above have been
fulfilled, the provisions of clauses 4.2 and 4.3 have been complied with,
and once a particular development node has been fully serviced to the
satisfaction of the Municipality in terms of clause 4.5 above and a
Certificate of Compietion and has been issued In terms of clause 4.5.2
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12"

above and the particular development node has been released for sale
in terms of clause 3.3 above, actively market the erven making up such
node ‘to the best advantage ‘of both the MUNICIPALITY - and the
DEVELOPER and in accordance with the provisions of clause 5 below.

4.6.2 Notwithstanding the fact that the provisions of clause 4.6.1 above may
not have been fulfilled, the DEVELOPER, entirely at his  OwWn risk, may
proceed to market the erven at prices determined in accordance with
clause 5.1.1. below on the express understanding that the DEVELOPER,
or any Estate Agency it employs in terms of clause 5.3.2 below, shall
have no claim whatsoever against the MUNICIPALITY should for any
reason whatsoever the MUNICIPALITY not be able to pass transfer of an |
erf sold to the purchaser thereof as envisaged in this agreement.

Sale of Erven

5.1.1 The MUNICIPALITY and the DEVELOPER will at the time of signature of
this Agreement prepare and attach to this Agreement annexure "E",
schedule setting out what the pames to th!s Agreement agree is a fair
and réasonable market value of each Erf in the Development at the date -

of signature of the Agreement.

5.1.2  The parties to this Agreement shall review the pricing schedule referred
to in clause 5.1 above quarterly and record In writing such amendments

as they have agreed upon.

5.1.3 The DEVELOPER shall market Erven to the best financial advantage of
both the MUNICIPALITY and the DEVELOPER but in doing so will ensure
that erven are not sold for less than the agreed falr and reasonable
market value as recorded in terms of clause 5.1.1 above from time to
time, unless the MUNICIPALITY has expressly agreed in writing to the

developer doing so.

5.2 The terms and conditions upon which erven in the Phased DeVeIopmg'nt




54,2
5.4.3
5.4.4.
5.4.5,
Developmen

6.1

14
Estate Agents commission and Value Added Tax thereon to the
selling agent;

Refund to the MUNICIPALITY any amount which  the
MUNICIPALITY might have paid out relating to the development

and for payment of which the DEVELOPER is liable for in terms of :

provisions of this agreement or any addendum to this agreement;

30 (Thirty) percent. of the sale price after deduction of any

| amounts in terrns of clause 54.1. and 542 above to the

MUNICIPALITY;

70 (Seventy) percent of the sale price after deduction of any
amounts paid In terms of clause 54.1 and 5.4.2 above to the

DEVELOPER,

The parties to this agreement will do everything within their power to
ensure that, within the time period specified below (which are to run from
the date upon which all suspensuve conditions in terms of clause 2 2 above
“have been fulﬁlied) the services will have been provided and completed in
terms of clause 4.5 above and that sale agreements of erven in terms of

clause 5 above will have been concluded, namely:

Services by Sale Agreements by
Bellevue Village end 2005 end 2005
Hillside Drive Village end 2006 end 2006
Gorah Place VIIlége_ ' end 2005 end 2005
iLanga Close end 2007 end 2007
Retirement Village end 2008 end 2008

1
|
!
]
]

3
]
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vi) Commercial Centre end 2008 end 2008
6.2  The parties acknowledge and agree that the above programme may have i
to change from time to time as circumstances and market forces may

dictate,

6.3  The parties record that if they agree to extend any of the dates as .
provided for In clause 6.1 above that such change will be recorded in
writing and be attached to this agreement as an addendurm, ‘)

bilities.and I ;

7.1 Subject to terms stated In this contract, the Developer undertakes and
assumes the responsibility at_its own cost for the provision of the roads,
electricity, water and sewerage services at Iits own technical risk and will _
be llable to the MUNICIPALITY for the fulfiment and discharge of its |
obligations and requirements in respect of providing these services in

terms. of this contract.

7.2 The Developer shall at all imes do all such things and take all such steps
as may be necessary and requisite for the protection of persons and
~ property whilst the development is proceeding and, provided the |
MUNICIPALITY fulfils its obllgations In terms of this agreement, the
DEVELOPER hereby Indemnifies and holds the MUNICIPALITY harmiess

against all clalms. of whatsoever nature that may arise In respect of Injury”

to or death of any persan or damage to property, unless such injury,
death or dariage was caused wholly or In part by any act or omission of -

any employees, agents, contractors or other persons for whom the

MUNICIPALITY may be llable at law.

Insurang
Each party to this agreement shall, wherever It has an insurable Interest, be it in |

respect of assets, -obligations and liability to third parties or howsoever .
otherwise, effect, at its own cost, :such comprehensive insurance as reasonably




17

mediation, facllitation, mediation-arbitration or other technique involving
the interventlon of an independent nautral third party.

11.2  The party raising the complaint and/or declaring a dispute shal) notify the
other party in writing as soon as may be practicably possible under the
circumstances, and set out the nature and extent thereof.

113 If,

11.3.1 a part will not participate in such ADR procedure; and/or

11.3.2 such procedure should have been agreed upon or, having commenced
but the dispute has not been resolved within 10 (ten) days of such
agreement or of the initiation of the ADR procedure; and/or

11.3.3 a party will not continue therewith

then in any one or more of the aforegoing events the dispute shall be
referred for resolution by a Referee on the basis set out In 11.4 below

11.4 The Referee shall

11.4.1 be appointed by both parties by mutual consent, failing which the party
dedaring the dispute shall nominate 3 (three) persons who possess the
necessary skills and declare themselves to be willing and able to act as
such, and the other party shall, within 3 (three) working days of receipt
of such nomination select one of them. If, within that time, the parties
cannot agree on the appointment of such a Referse, then this
appointment shall be resolved by a practicing attorney, who shall have
been practicing for his or her own account continuously for a period of
not less than 10 (ten) years, the party declaring the dispute to nominate
3 (three) such practitioners who are willing and able to accept the

i
l
i
i
t



11.4.2

11.4.3

11.5

11.6

11.7

18

appointment and the other party to select one of them within 3 (three)
working days after receipt of such nomination and, failing timeous
selection, the party making the nomination shall be entitled to select one
of them and the defaulting party shall be bound thereby;

at all times be acting solely as an expert and not as an arbitrator;

decide the matter submitted to him or her and the procedure to be
followed including, but not limited to, the questions of the holding of a
hearing or a decision on the basls of written documents, representation
at any hearing and costs thereof, in such manner and on such basis as hé "
or she in his or her sole discretion considers to be fair , just and equitable
under the circumstances then prevailing, subject to the proviso that both
parties shall be entitled to an equal opportunity for the submission of
such written and/or oral representations as the Referee may, in his or her

sole discretion, determine.

Accordingly, neither the Arbitration Act, or any other Act of Parliament

hearings, evidence or procedure need to be observed or taken into

account by the Referee.

Both parties shall be bound to continue with such proceedings and,
insofar as may be necessary, irrevocably consent thereto including, but
not limited to, the continuation of such proceedings should either party

unilaterally withdraw therefrom.

The decision of the Referee shall be final and binding on both parties,
and may be made an Order of Court selected by either party, for which

purposes the other party consents to its jurisdiction.
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Whole Agreement, No Amendmeant

20.1

20.2

This contract including the annexures. constitutes the whole contract
between parties relating to the subject matter hereof and supersedes, all

previous contracts or arrangernents, whether oral or written, between the
' parties. No répresentations, warranties or 6ther terms and conditions of

whatever nature not contained or recorded herein shall be binding on
either party.

No amendment or consensual cancellation of this contract or any
provision or term hereof or of any agreement, bill of exchange or other
document issued or executed pursuant to or in terms of this contract aﬁd
no settlement of any disputes arising under this contract and no
extension of time, waiver or relaxation or suspension of or agreement not
to enforce or to suspend or postpone the enforcement of any of theA
provisions or terms of this contract or of any agreement, bill of exchange
or other document issued pursuant to or in terms of this contract shall be
binding unless recorded In written document: signed by the parties, Any
such extension, waiver or relaxation or suspension which Is so given or

20.3

20.4

respect whereof it was made or given.

No extension of time or walver or relaxation of any of the provisions or
terms of this contract, bill of exchange or other document issued or
executed pursuant to or in terms of this contract, shall operate as an
estoppel against any party in respect of its rights under this contract, nor
shall it operate so as to preclude such party thereafter from exercising its

rights strictly in accordance with this contract.

To the extent permissible by law, no party shall be bound by any express
ot implied term, representation, warranty, promise or the like not
recorded herein, whether it induced the contract or whether it was

regligent or hot.

i
!
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The following annexures form part of this contract —

"A"  Diagram of Erf 3136 ~ Development Land
"A(i)" General Plan Diagram of Erf 2801 - Bellevue Node (16 Erven)
"A(ii)" General Plan Diagram of Erf 2802 — Hillside Drive Node (21 Erven)
"A(iii)" General Plan Diagram of Erf 2773 — G;rar;';!;:ce Node (25 Erven)
"A(iv)" General Plan Diagram of Erf 2803 — Yet to be n_amed (_1_8_ Erven)
"A(v}" Diagram Erf 3133~ Retirement Village

i "B"  "Architectural Flavour" — Aesthetic Guideline Sheet

"C"  Development Proposal

"D"  Provision of Services Agrgement - Clause 4.3 and 4.5.1

"E"  Erven Sale Price Schedule - Clause 5.1.1

"F" __Sale Agreament—Residentiat-Erven B

"G" Homeowners Association Constitution

S
of TuwE 2005
|
AS WITNESSES: -
T
r""l / L/__ ; i |
I/ : /
o g
/ '_,/ Vukile Michael Balura for and on

behalf of Ndlambe Munie

Ncamisile George ¢
behalf of Ndlambe

GNED for and on behalf of the MUNIC{PALI,T:( at PORT ALFRED on this Sy, day
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|
jSIGN ED for and on behalf of DEVELOPER at

f day of TU & 2005

AS WITNESSES:

e
; 74%\

S

Matthew Gibks fo/ and on behalf oﬁ
Nelisa-Makhi Trust
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RESOLUTION

MINUTES OF AN OPEN NDLAMBE COUNCIL MEETING HELD ON FRIDAY, 31
OCTOBER 2025 AT 10H00 IN THE COUNCIL CHAMBERS, CAMPBELL STREET,
PORT ALFRED.

NCMO'I g1t 0[2025

1. THAT the letter reference W de Jager/an/WW289 dated 27 January 2025 from De Jager
Lordan Attomeys, on behaif of the Developer, Nelisa Makhi Trust BE NOTED,

THAT the Joint Venture Agreement between Ndlambe Municipality and Nelisa-Makhi
Trest (1T 41472005) 8E NOTED

THAT it BE APPROVED that Erf 3133 {1.1147 Ha) Kariega Heights, Kenton-on-Sea, and
ownership which vests in Ndlambe Municipality under Deed of Transfer No. T1 0202/2006,
first be sold to the Nelisa Makhi Trust, subject to the following conditions:
i, The Municipality is exempt from conducting a public participation process, as it will bear no

interest to the public, given that the property is part of the existing Joint Venture

2.

Agreement.
fi. Three (3) independent professional valuations shail be obtained by valuers registared with

the South African Institute of Valuers (SAIV) to determine the market purchase price of e
property. The highest of the three valuations shall be deemed the agreed purchase price
and shalt be mutually accepted by both ND Lambe Municipality and the Nelisa-Makhi

Trust.
il All cosi’ assoc: with the pmcuremanl of the said valuations shall be bome solely by

s,g,.amm( / (/“’ sl s om:.LS.’/.:fE%l..Q" =

-
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e Nelisa-Makhi Trust, as the party benefiting from the proposed change in land use and

the contemplated transfer of ownership.

4,

THAT it BE APPROVED IN PRINCIPLE the addition of the appended Draft Addendum

to the Joint Venture Agreement to formalize the proposed changes and conditions to be
imposed, thereby permitting the redevelopment of Erf 3133 Kariega Heights, Kentor-on-Sea
(LOCALITY PLAN NO. ERF 3133, KENTON-ON-SEA) as outlined in Clause 31 of the Joint

" Vent

ure Agreement. The redevelopment will include a business park with business storage

and boat storage fadiiities, subject to the following conditions:

)]

Iy

lif)

The property, Erf 3133, shall be transferred into the name of the Nelisa-Makhi Trust in
accordance with the provisions of the Deeds Registries Act No, 47 of 19837, as
amended.

The Develaper shall, within three (3) months of registration of the praperty in its name,
submit @ forma! application to the Town Planning Section of the Directorate
Infrastructural Devalopment Sarvices for approval of the proposed In land use. The
Developer shall ensure compliance with all applicable statutory, zoning, and regulatory
requirements.

The Developer must formally accept conditions 3 (if) and (lif), and 4 above in writing
before the transaction is proceeded with by the Estates Section of the Directorate

Infrastructural Davelopment.

5. THAT all other Town Planning process be followed and be submitted to Council for

approval.
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+27 43 726 8400

penny lindstrom

X . y OO0 121
address: 27 stewart drive, berea

Va l uation S cast london, 5241

VALUATION OF IMMOVABLE PROPERTY

Erf 3133 Kenton-on-Sea
Ndlambe Local Municipality
Eastern Cape Province

1 June 2026

Prepared By

Mark Lindstrom

Professional Valuer = Reg No. 4068/9

Registerad in tefing of the Valuar's Act 47 of 2000

Joshua Lindstrom
Gandidste Valusr = Reg No. B768/7 )
Registered in tefims of the Valuer's Att 47 of 2000
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1, EXECUTIVE SUMMARY

Inatruéting Client: Mr Michael Klaas
..Nd'é-mE? Municipality
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Property: “Erf 3133 Kenton-on-Sea

Local Authority: Ndlambe Municipaiity
Co-ordinates: 32.6790°S 26.6692°E
Registered Owners: Ndiambe Municipality

Title Deed No: T10292/2006

Date of Inspection: 1 June 2026

Effective Date: 1 June 2026

Land Extent: 11,147m?

Zoning: Business 1

Current Market Value: R6,150,000.00 exciuding VAT

2. VALUATION INSTRUCTION

PENNY LINDSTROM VALUATIONS has been instructed by Mr Michael Klaas, Chief
Financial Officer, Ndlambe Municipality to determine the estimated current market value
of Erf 3133 Kenton-on-Sea. The property rights valued are the rights in ownership.

3. PURPOSE OF THE VALUATION

The purpose of this valuation is to establish the current market value for disposal

purposes.

4. DEFINITION OF VALUE

In the process of estimating the market value of the subject property | have besn guided
by the IVSC (international Valuation Standards Committes) in their definition of market
value, as revised in 2000. This definition, which has been generally accepted by the South
African property valuation profession, reads as follows:




Market value is the estimated amount for which a property should exchange, on the -
dale of valuation, between a willing buyer and a willing seller in an arm's length
transaction; after propermarketing wherein the parties had each acted knowledgeahiy.

prudenttyand wihout compuision.
5. TITLE DEED INFORMATION

Erf 3133 Kenton-on-Sea is currently registered to Ndlambe Municipality under Title Deed
T10292/2006 in the Deeds Office. The property was registered on 15 February 2006 for

an undisclosed sum.

6. CONDITIONS, SERVITUDES, ENDORSEMENTS

Thete are no conditions, servitudes or endorsements registered against the title deed

7. LOCAL AUTHORITY

The Ndlambe Local Municipality is & Category B municipality situated within the Sarah
Baartman District Municipality in the Eastern Cape Province. It is bordered by Makana

Valley to the west. It is the smallest of the seven municipalities in the district, making up

only 3% of its geographical area.
The Ndlambe municipal area forms part of the Eastern Coastal Zone, which can be

described as having a pristine coastal area, well-preserved river mouths and intertidal
areas, diverse vegetation, relatively low density development along the coast, and major

tourism potential.

The climate is mild, with year-round sunshine. Average rainfall is BSOmm (33.5 inches).

It is bounded by Makana Municipality in the north, the Ngqushwa Municipality in the
East, and Sundays River Valley Municipality in the West. The Indian Ocean runs along
the coastline.

Mair Towns include: Port Alfred, Kenton-on-Sea, Boesmanstiviermond, Alexandria,
Cannon Rocks/Boknestrand and Bathurst.
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Details extracted from municipal information for Erf 3133 Kenton-on-Sea

Municipal Zoning: Business Zone 1
Valuation Category: Vacant Land - Business
Municipal Valuation: R&,500,000.00

8. LEASE DETAILS & OCCUPATION

The property is currently vacant land with no improvements.

No lease agreement was provided to the valuer.

9. DESCRIPTION OF SUBJECT PROPERTY

9.1. Location

The subject property is situated alongside the R72 near the entrance road to Kenton-on-
Sea. ltis unlikely that the property will have access off the R72 as the off-ramp to the
neighbouring property, Erf 4136 runs along the road boundary of the subject praoperty.
Access would be off Kariega Road behind the shopping centre and filling station.

9.2. Land

===

The land is 1.1147ha or 11,147m?2. It has a gentle slope and is irregular in shape with a
pan-handle effect created by the access required off Kariega Road. Full municipal

services are available to the property on development although the internal reticulation

will ieed to be done by the developer
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10. HIGHEST AND BEST USE

Alternative uses for the subject property have been considered that must meet the

following requirements: -
a. Legally permissible.
b. Financially feasible and
c. Physically possible
The proposed use of the property is as a mixed use property with the following types of
property being considered:
o Business Park
» Storage Units

» Boat Storage Facilities
These would be legally permissible, financially feasible and physically possible given the

Business 1 Zoning, topography of the property and access available.
An application would need to be submitted for the boat storage facilities as this falls

outside the hormal uses provided for in the zoning scheme.

11. MARKET RESEARCH AND METHODOLOGY

11.1. MARKET CONDITIONS AS AT 1 June 2026

11.1.1. Macro-Economic Climate

The South African property market in early 2026 is experiencing a cautious recovery.
interest rates eased to 10.25% in January and improved affordability, house prices are
on a growth projection of approximately 8%. This is assisted by the 2026 budget which
reduced the effects of bracket creep on taxpayers. The market has shifted to a more
balanced away from a seller's market. The US/ran conflict is affecting the market but
extent of these on the property market haven't been tested yet. The high price of oil
due to the rastrictions on shipping in the middle east is causing inflationary pressure on
products and the market is starting to retract slightly.

The Prime Lending Rate at the date of valuation is 10.5%.

The Long Bond Yield at the date of valuation is 8.75%




11.1.2. Local Property Market
Vacant land valuss in Kenton-on-Sea have seen constant growth over the last 5 years.
The vast majority of these sales are rasidential plots but do indicate growth in the
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' 11.1.3. Comparable Sales
The following sales of commercialindustrial land have been used to establish a market

value for Erf 3133 Kenton-on-Sea

size of the property is 6,979m2 and is zoned Business Zone 1. At the date of
purchase significant earthworks and input had already been done on the property
and therefore the rate needs to be adjusted to account for this. The comparable

'
’ » Erf 4136 Kenton-on-Sea sold on 18 November 2022 for R4,075,769. The ‘
‘ has a right of way servitude over the neighbouring property effectively granting it

access directly off the R72.




more difficult for large trucks to access. The subject property also l"fééd‘s‘ to be serviced
and extensive sits works done ‘The comparable proparty is on the outskirts of the new
business rode below the schodl grounds.

Erven 1847 sold on 29 May 2023 for R1,005,800. This is a commercial site with a total

area of 2,074m? and is zoned Business Zone 1.
Rate at date of sale = R485.00/m?

Adjusted for time value of money using CPI
CPIl at May 2023 = 94.4
CPI at April 2026 = 106.0

R485.00%  106.0 R544.60 say R545.00/m2
T 044

The subject property would attract & lower rate per m? than the comparable sale as the
gize is far greater in size. Traditionally larger proparties attract a lower rate per hectare

dus to economies of scale factors. Access is also on & pan-handle which would make it
more difficult for large trucks to access. The subject property also needs to be serviced
ahd extensive site works done. The comparable property is on the outskirts of the new
business node below the school grounds.

11.1.4. BULK -
The property is valued as vacant land so bulk is not a factor in the valuation

calculations.




11.2. Appropriate Method of Valuation
It is widely accepted that the most accurate way of astimating the valus of vacant land is

through the use of suitable comparable sales in the area.

The above sales give a fair indication of commércia! vacant land sales within Kenton-
on-Sea.

Based on the above information a rate of R550/m? is believed to be appropriate for the
subject property. This rate would fall within the range provided by the actual sales rates
achieved and is towards the lower end of the scale for time adjusted rates.



14. LIMITING CONDITIONS

This valustion has been preparad in accordance with the client's ingtructions, as well as the quallfications
and assumptions detafled in the repoit. It is for the use of the instructing party only in the contest of the
purpose of the valuation stated herein. Neither the whole nor part of this valuation report or certificate ot
any réferencs thereto may be ihcluded in any published document, eirculat or Statament, or published in
any way without the valuer's wiitten spproval of the form and the contaxt in which it may appear. No
responsibllity is accepted to any third party who may use or rely on the whole ot any part of the contents

of this valuation.

The statements of fact contained in this report are true and correct to the best of my knowiedge, and the
conclusions reached are based on my personal, unbiased analyses, opinions and deductions. Al
information furnished by outside sources is assumed to be reflable, and has been verified wherever
possible, but no warranty is given for its accuracy. All improvements are assumed to be in accordance with

accepted and prescribed standards uniess otherwise stated.

cement costs and insurance purposes, no responsibility is accepted where
materials, finishes, standards and methods of construction have been discontinued or are not available on
the South African market. This vaiuation provides for presently available and acceptable equivalents of
similar standards. No responsibility is assumed beyond the period of insurance.in the event of the valuation
being used in perpetuity by escalating it each year by a standard parcentage. The valuation takes no regard
of depreciation or defects and no structural investigation was undertaken.

With regard to values for repla

No account is taken of or allowance made for Value Added Tex with regard to rentals and/or expenses in
respect of subject propéity, any somparables or any other aspects of the valuation unless specific mention
is made thereof. Interested paities are strongly advised to seek advice from their Auditors or Recsiver of
Revenue in the event of subject property being sold or leased. Itis essential that this information is obtained

prior to the entering of any Deed of Sale of Leass Agreement.

Nb warrantiss are given regarding any dimensions and/or exact positions of pegs andfor boundaries and
the valuer can in no way be held respansible for any discrepaficies that may oceur regarding the situation
of pegs and/or boundaries or encroachments.

As prevailing economic, social and political conditions change from time to time it must be borne in mind
that this market valuation is based on conditions at the time of preparing this report.

No responsibility is accepted for conflicts in law, such as between the Constitution, the Expropriation Act
and other legislation that have not been resolved by the Government.

property industry are registered VAT vendors, and any VAT paid by them

The majority of developers in the 7
fully recoverable. VAT has therefore not beén ailowed for in ihe above

on any property development is
rates. L o
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1 GENERAL INFORMATION

1,1 Instructlon - ;-
We were instructed by the Ndlambe funicipality, to datarmirie the open market value of the subject properly and to

subita motivated valuatioh report In regard thereto.

sSik ki 3

1,9 Date of Ingtruction ~~ ~
. Aﬂ'"mcﬁmmm@@i\@@"

1,8 Date of Inspection .
The property was physically Inspacted on: Bth Juirig 2026

s ant o iy 20t MY 2026

1,4 Date of Valuation
The effective date of the valuation is: &th Junie 2028
1,5 Putpose of Vélustion
To determine the Open Market Velue o
potential buyers.

fthe subject property for the client to be able to negotiate a purchase price with

1,8 Definition of Market Value/Market Rental

Market Value Is defined as:
“The esfimated amount for which an asset should exchange on the date of valuation, between a willing buyer and a

willing selier in an arm's length transaction after proper marketing, where the partles had each acted knowledgeably,

prudently and without compulsion.”
If the existing use has not utilised the full potential of the property, then the realistic Open Market Value of the subject

property in accordance with its highest and best use will be determined, taking In account that such aliernative use
must be economically viable, physically feasible and legaily permissible.

2 TITLEDEED INFORMATION JSEE ANNEXURES)
We did not have sight of the refcvant Titio Deed but the Deeds Wab indicates that the property is held as

follows:

2.1 Leqal Description £rf 3133, Kenton-on-sea, Eastern Cape Province

2,2 Title Deed number T10202/2008
2,3 Roglstored owner Ndlambe Municipality
11147 m?

2.4 Extent of the property

2,6 Date of Purchase by Prosent Owner None Indicated on the Deeds Web.

2,8 Purchase Price Nona Indicated on the Deeds Web,

2,7 Bonds : ~ None Indicated on the Deeds Web

2.8 Sorvitude's, Conditions, Endorsement and Caveats
As We"did nbt have sight of the relévaﬁt Title Deed, we are unable to comment on the effects of servitudes, if any,
affecting the su_bject property. )

3 PURCHASE DETAILS

3,1 Purchase Price Not known yet.

3,2 Purchase Date Not known yet,

32,3 Comments on the Purchase Price
Information received from the client was that the purchase price ls dependant upon this valuation exercise, hence no

further comment.
4 LOGAL GOVERNMENT INFORMATION
4,1 Local Authotity Information Nedlambeé Municipality

4.4.1 Munleipal Valuation Market Vaiue ROB00000 .



4.1.2 Town Planning and Zonlag

el — | _PERMITTED l __AC

Zohing ~ Business Zone | [ Cuve

Coverage: . ) hoo% | fi147 | m* | Currently vacant

Helght o tm | _Curently vacant.

FARBulk: 300 | 54 | 0w | _Currently vacarit,
“Bullding-Lines: - SN bolkding nes are zero, | Curenliyvacent - |7 o
Parking requirements: | 2 bays/ 100m’ floor space. | Cunently vacant. =
Comments: l‘rhe above zoning In relation to the location and surrounidings, quallfies the

’ |subject property fqr any retail development but after proper need's analysis.

4.1.3 Primary uses
General business and general residential above ground floor.

4,14 Consont uses

Funeral parour, gambling activity, Instilution, liquor outlet, place of assembly, place of entertainment, place of
instruction, place of Worship, service station, telecommunication mast, tourist facility and a warehouse.

5 P! DESCRIPTIO

5,1 Land

5.1.1 Locality
The subjett properly Is located In & rather small coastal town of the Easternt Ctape known as, Kenton-on-gea, which is
appioximately 26km wast of Port Alfved, the nearest bigger and krown town. Within the precinet of Kenton-on-ges, the
propeity is locatad 6n the northern edge of the esntral busiriess distriet, along the R72, which also connetls sovie wel

known bigger towns such as, East Londén and Port Elizabeth both of which are approximately 175k forth-eastwards
and 125Kk soUth-westwards, reapectively.

£.1.2 Environment
The irmmediate area camprise & newly established small business node that appears to be an exiension of the CBD,

which is approximately 1km southwards. Adjacent to the properly is a nelghbourhood shopping centre that houses a
few Nationals and a petrol filling station. Across the R72 from the subject property, are residential areas, Intluding a

low-cost settlement.
5.1.3 Topography, Shapé and Access

The property is gently sloping from south to horth, irregular in shape and accessed from a tarred road network.

5.1.4 Services

All the relevant municipal services such as, water, eleciricity and sewerage disposal, are available to the property.

5.1.5 Avallability of Amenities

Very small basic amenities arnd‘servicas can be obtalined from the subject town whereas Port Alired, Ggeberha
(formerly Port Elizabeth) and East London, as mentioned further above, are often referred to, should more developed
and sustainable amenities and setvices be so required.

6 POTENTIAL USE OF THE PROPERTY

Given the location along the taln arterial roat aled in a newly established business node, the highest and best use of
the subject property ié considered {o be ary retall developrment. Of the three tests that this highest and best use has to
fesl, lagal permissibllity has aiready besn compliad with whilst {he other twa being, physicsl fesslbliity and sconomic

viabliity, will have to be complied with via & feasibllity tudy.
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10 MARKET ANALYSIS AND APPLIGATION
Having confirmed the entirely vacant land status of the subject property, the best method of establishing its market
value was the direct comparable sales approach as outiined further above. Comparable sales transactions, in order to

establish going sale rates in the node, became imperative. However, it is worth mentioning that due to the smail size
of the subject town and. it's associated business. offering,. coupled with.the fact that the rather old smail central

. business district sputh of the subjett property, Is fully. developed with no vacant jand avallable. This is the reason why .
only transaclion- 1. adfacent to the subject-property; was such a transaction in'the sdme-town as the subject. proparfy-=

whereas the other two, were sourced from a nearby bigger town. Such transactions, which are somewhat dated,
indicate sele rates of between R298/m* to R448/m”. Acocepting that ime lapse is a factor dus to the time value of
money, all the transactions were adjusted to day's market, based on the consumer price index for each year of which
such figures are : 6% in the year 2023, 4.4% In the year 2024 and 3.2% in the year 2025. Suffice to mention that
property price appreciation or depreciation is best established on repeated sales, which due to the small business
market of the respective towns, were not available, hence the CPI approach was adopted. Furthermore, the CPI's
representativa basket contains non-property itams but has ttems that directly affect the disposable income stream that
eventually affects property prices, hence the same was heavily refied on in terms of adjusting the sale's transaction.

The first transaction theréfore equated to an adjusted sale rate of around R320/m?, the second one around R330/m?
and the third one, sround R612/m". Referring to the first transaction that Is situsted adjacent fo the subject propenty,
wea have taken a view that Irrespective of adjacent lbcation, the subjecl property hus an edge aver this transaction as it
is ¢learly visible along the busy R72 Road although no dirsct acoess from suth a road whereas this transaction 18 ohly
vigible and atcessible from a side road and thersfors, a higher potential sale rate Is justifiad for the subject property
over transaction 1. Transaction 2 I8 situated in a nearby slightly bigger town but situated off the maln R72 Road and
therefore, ah alement of squilibriuim exists between this tansaction and the subject property and thus justifying the
same sale rate per square metre. Suffice to mention that this transattion Is business Il zoned, which basically has very
cloge land use rights as the subject propertyd buginess zone | status. The adjusted sale rate of R512/m® for
transaction 3 was no { glven any speclal consideration on the basis that this iransaction took place before the second
transaction, which indicated a lower sale rate and & conclusion was drawn to the fact that this could have bsen an
indieation of stagnant market condifons. As property prices aré not absolute and not nagetiatet on a mathematical
formula, a potential sale rate of R350/m? was applied to the subject property’s site extent to determine the market

valug herein ascribad,

In the absence of a variety of sales transactions in the subject town, another similarly small adjacent town of
Bushmansriver (Boesmanrivermend) was aiso referred to, where only two industrial zoned vacant sales transactions
were obtained. These are : erf 959 measuring an extent of 4131m?, sold for R1,000,000 on the 4th November 2025
and thus translated fo a sale rate of R242,07/m® and erf 969 measuring an exient of 2065m?, sold for R400,000 on the
20th February 2026 and thus translated to a sale rate of R193,70/m?. The signlficance of these transactions Is in the
fact that given their zoning with lessor use rights, business zoned sites similar to the subject property, should attract

higher sale rates.

11 RECOMMENDATIONS/CONDITIO

11,1 All figures in the valuation report are exclusive of Vat.

a) It Is hereby being placed on rocord that the Valuer did take note of the ‘cument municipal value of

R8,500,000 for. the subject property and wish to comment that such a value Is consldered to have beon

excessive. This value may very well baen malntained as no objections could have possibly beon lodged, due

to municipal properties baing exempt from paying rates. .

b) it Is therefore our carefully considered professional apinion that had this properly been privatety owned
11,2 and. subjoct to tates charges, such rates would have been high as a result of this municipal value and that

waould have, without a doubt, compelied the privats swner ohjecting to the municipal value upon whilch,

avidencs of a loweér munleipal valus would have surfaced and fn afl ltkelihood, the munleipal vatue would have

been adjusted lowar. This I Informad by the above comparable sale's transactions.

€) Therelore; If the municlpal valiie is to be used as a yard stick of market relevance, a Justifteation would have

suifaced on the basis of the objected mukicipal value outsome.
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CERTIEIC UATIGH
Based on the above and afier having discussed same with fellow Property Practitioners sctive in the area, I, Lotiskn
Ndamase, do hereby cartify that | have personally inspacted the below mentioned propaty :

Erf 3133, Kenton-on-sea, Eastorn Cape Province -
«-and am of the opinion that t}s’e wistkot value ofthe satme Ilésm‘*thamémnoi‘.‘: E

R 3 900 400,00

Market Value
{Three million, nine hundred thousand rand)

B

Sth June 2026

Letiaka Ndamase
Professional Valuer
Registration number: 54357

Date of Signature
Reviewed on the 18th June 2026

The statemants of fact contained in this report are tite and correct to the best of our knowledge and the conglusions
rehched are based on our parsondl Bnd unbikssd anslysle, opinlons end deductions. Al informalion furnishad by
outaide sources is sssumed 1o be rellable and hay been verified wherever possible, but no warranty is given for its
atiuracy.

This valuation has been prepared on the basis that full disclosure of all Infarmation and factors, which may affect the
valuation, has been made t ourselves and we CarnGt ascept any llebility or responsibility whetsesver for the
valuation, unigss such full dlstlosuie hive besh made.

All Improvermehts, in any exist, sre assumed to be constructed In aceordance with accapled and presetibed standards
and withinn the boundaries of the subject property, unless otherwise stated.

We have not carried out a structural survey of the improverments, If any exists, of undertaken any teet on the service
instatlations. Our valuation is based on the assumption that these are In & reasonable state of repair and condition,
unless otherwise stated. . )

We have not carried out detailed surveys of the plumbing and electrics! installations on the slte. This report assumes
these to be in working order and in accordance with Local Authority requirements.

We have not Inspacted woodwork or other parls of the structure, which are coverad unexposed or inaccessible and we
are therefore unable 1o report that such paris of the properly are free of rot, beetle or other defects.

Neither the whole nor part of this valuation report or any refersnce thereto may be included In any published
documents, circular or stalement, or published in any way without the Valuers wiitten approval of the form and context

in which it may appear.

14,1 Deads Web
14,2 Locality Map
14,3 8G Diagram
14,4 Photos
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CAVEATS

{Full Diselosure
l

‘This valuation has been compiled for the cxelusive use of the Ndlambe Local Municipality and shall not be divulged to any other
lparty 85 it i confidental and might lack some of the all embracing details suggested by the South African Institute of Valuers for!
Valuation Repotts, The valuation is subject to legal professional privilege and it is strictly ptivate and confidential. Any disclosure to;
}thlrd parties requires a prior express wtitten consent of the Valuer and Nelambe Local Municipality, and granting or withholding!
isuch consent shall be in the absolute discretion of the Ndlambe Local Municipality and the Valuer ot candidate Valuer, whatever. thej
jcase ‘may be. This is a Valuation Report and it does not putporr. to analyse technical, operational, accounting, actuatial or ﬁnancml'
‘issues. In order to avoid losing the right to claim privilege and assert confidentiality over the Report and the information contamed;
’ hetein, this Report may not be copied ot otherwise made available without the pror written consent of the Ndlambe Local!
:Municipality to any other petson except its professional advisors only on a strictly confidential basis for information only, solely for;
'and it connection with the Transaction and on the basis that they may not rely on it and Ndlambe Local Municipality accepts no
habﬂlty, duty or responslb:.hty to them in respect of the Report, unless and to the extent agreed to with them in writing and save to|
the extent any disclosutes are required by applicable law or regulauon (in whiclt case the recipicnt will inform the Ndlambe Local
| Municipality, if perrhitted by the relevant law or regulation to do so, of the requirement to make that disclosuze, If fotwithstanding
this prohibition, a copy of this Repoti comes into the hands of a thitd party without our consent, such dissemination is neither
lmtended not is it a waiver of legal professional privilege. This Repott is not to be used for any purpose other than in connection with

the Transaction for which it has been prepared as indicated hetein.

‘Declaration of interest ‘
"The signatoty to this document hereby confirme that he has no present of contemplated interest in this or any other propetties ot
jany other interests, which would affect the statements of values contained in this valuation report. The valuation enelosed herewiﬂi‘

lwas therefore undestsken on & completely independent basis and no one, except those specified in the report, has provided'
i

!profes';mnal assistance in preparing the report.
Structural Condition

‘ We emphasise that we have not carried out a structural survey of the imptovements, nor have we examnined them for signs of timberl

jinfestation, and accordingly, cannot be responsible for possible defects.
!Markct valuation means the price for which a property should exchange on the date of valuation between 2 willing buyer and a!

‘wﬂling seller in an arms-length transaction aftet proper matketing wherein the parties had each acted knowledgeably, prudently, and
iwithout compulsion. ) |

|Definition of Estimated New Replacement Costs
|

‘Estimated New Replacement Cost is defined as the estimated cost of replacing the buildings and improvements, as they exist as if,
fiew, at prices applicable 2t the valuation date, inclusive of professional fees and value added tax; but exclusive of any finance chatges|

‘or the cost of demolition or emetgency services.

Contamination |

"This valuation has been peepated on the understanding that fio onerous easernents, tights of way or encroachment exist by or on the
‘subject propesty, other than those in favour of statutory bodies, applicable to all sueh properties or which could be regarded as

|custornary, '
i

| B
'Exclusive rights |
Finally, we must point out, that neither the whole not any part of this valuation, not any reference thereto, may be included i any|

document, cireular or statement, without the prior written approval of the Valuer of the form and content in which it appears,

T IR page 84
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NDLAMBE LOCAL MUNICIPALITY

ADDENDUM entered into pursuant to Council Resolution NCM __ dated

__to the Joint Venture Agreement dated 15 June 2005 between

NDLAMBE LOCAL MUNICIPALITY
(a municipality established in terms of thé Local Government: Municipal Structures Act, 1998

(Act No. 117 of 1988)

represented herein by:
Advocate Rolly Dumezweni, in his capacity as Municipal Manager, duly authorised thereto

in terms of Council Resolution ____ dated R

and

NELISA-MAKHI TRUST

Trust Registration Number: IT 414/2006
(hereinafter refetred to as “the Developet”)
WHEREAS

A,

The MLgﬂcupahty and the Developer entered into a Joint Venture Agreernent on 15 June
2005 relating to the subdivigion and deveiopment of Erf 3136, Kariega Heights, Kenton-
on-Sea ("the Principal Agreement”).

The Principal Agreement contemplated, amongst other matters, the development of Erf
3133, Kenton-on-Sea ("the Property") as a retirement village;

Clause 31 of the Principal Agreement provides that, should the proposed retiremient
village not prove commercially viable, the parties may, by mutual égreeme_nt, approve an

alternative development for the Property.

The parties acknowledge that the retirement village development is no longer
commercially viable and have agreed that the Property should instead be developed as a
business park incorporating business storage snd boat storage facilities, subject to all

applicable statutory approvals.

ADDENDUM-ERF 3133 KENTON-NELISA MAKHI -ﬁaga 10f7



Council, by Resolution NCM018/10/2025 dated 31 October 2025, approved the disposal
of the Property to the Developer, subject.to specified conditions, including the obtaining
of three independent professubnal valuations to determine the purchase price.

' _Following rec:e ipt. of the three independent valuation%. Gauncii approved the h ghest
valuation, being R6 150 000,00 (Six Million One Hundred and Fifty Thousand Rand),

excluding VAT, as the purchase price for the Property.
Council has confirmed that the Property is not required for the provision of the minimum
level of basic municipal services as contemplated in section 14 of the Local Government:

Municipal Finance Management Act, 2003 (Act No. 56 of 2003).

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1.

2.

DEFINITIONS

Unless inconsistent with the context:

»Addendum"” means this Addendum to the Principal Agreement.

"Developer” means the Nelisa-Makhi Trust.

"Principal Agreement" means the Joint Venture Agreement concluded between the

Municipality and the Developer during 2005.

“Property" means Erf 3133, Kariega Heights, Kentoh-on-Sea, measuring rmeasuring

1.1147 hectares (11 147 m?)..

Words importing the singular shall include the plural and vice versa.

CONTINUATION OF PRINCIPAL AGREEMENT '

2.1 The Principal Agreement shall remain binding upon the parties except insofar as it is
expressly amended by this Addendum.

2.2 In the event of any-inconsistency between.the provisions of this Addendum and the
Principal Agreement, the provisions of this Addendum shall prevail to the extent of
such inconsistency.

AMENDMENT OF DEVELOPMENT PROPOSAL

3.1 The parties record that the proposed retirement village development contemplated in
the Principal Agreement is no longer commercially viable.

3.2 The parties accordingly agree that the intended developmeht of the Property shall be
amended to permit the establishment of a business park incorporating:

3.2.1 business storage facilities,
3:2.2 boat storage facilities; and

ADDENDUM-ERF 3133 KENTON-NELISA MAKHI Page 2 of 7



4i

5.

3.2.3 ancillary cornmetcialgdgaq 'pses permitied in terms of the applicable land use
- rights. ’

3.3 The Developer acknowiedges that the proposed development remains subject to
approval of aii apphcable planning,. oning. environmentel and statutory requinemems

DISPGQAL AND TRANSFER OF THE PROPERTY

4.1 ‘The Municipality agrees to dispose of and transfer the Property to the Developer.

4.2 The agreed purchass price shall be R6 150 000.00 (Six Million One Hundred and Fifty
“Thousand .Rand), excluding VAL -

4.3 VAT.shail be payable where applicable in terms.of the Vaiue-Added Tax Act, 1991 (Act

No. 89 of 1991).
4.4 Transfer of ownership shall be effected through the Deeds Office in accordance with

applicable legislation.

4.5 Risk in and.benefit attaching to the Property shall pass to the Developer upon
registration of transfer into the Developer's name in the Deeds Registry. |

4.6 Possession and occupation of the Property shall be given to the Developer on the
date of registration of transfer, unless otherwise agreed in writing between the parties.

PAYMENT OF PURCHASE PRICE

5.1 The purchase price shall be paid against registration of transfer into the name of the
Developer, uniess otherwise agreed in writing by the parties.

TRANSFER COSTS

6.1 Ali costs associated with the transfer and registration of the Property into the name of
the Developer shall be borne solely by the Developer.

6.2 The Developer shall be liable for all costs, municipal charges, rates, taxes, duties and
other amounts payable in connection with the transfer of the Property from the date
upon.which transfer is registered unless otherwise provided by law.

LAND USE AND STATUTORY APPROVALS
7.1 The Developer shall, within three (3) months after regrstratron of transfer, submlt the

requlred land use appllcatlon for the proposed deveIOpment

7.2 The Developer shall be responsible for obtaunmg all approvals required in terms of
applicable Iegrslatron. including but not limited to:”
« The Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of 2013);
« Applicable Eastern Cape planning legisiation;
« The Ndlambe Municipality Land Use Scheme;

ADDENDUM-ERF 3133 KENTON-NELISA MAKHI Page 3 of 7



1.

12.

13.

14.

15.

-

10.3 obtaining all réquired statutory approvals remains solely the responsibility of the
Developer.

BREACH

Should either party commit a. material breach of this Addendum and fail to.remedy such

breach within thirty (30) days after receipt of wntten notice requiring such remedy, the

aggrieved party shall be entitled to exercise any remedy avallable in law without prejudice

to any other rights available in law or under the Principal Agreement.

NO NOVATION

This Addendum shail not constitute a novation of the Principal Agreement,

- Except as expressly amended herein, all provisions of the Principal Agreement shall

remain binding and enforceable.
CONDITIONS PRECEDENT
This Addendum shall only become effective upon:

13.1 approval by Councii;

13.2 signature by the authorised representatives of both parties; and

13.3 compliance with ali applicable legislative and municipal governance reguirements
relating to the disposal of municipal immovable property.

DOMICILIA CITANDI ET EXECUTANDI

Thie parties retain the domicilia citandi et executandi addresses recorded in the Principéal

Agreement uniless afnenhded by written notice.

AUTHORITY

The persons signing this Addendum warrant that they are duly authorised to sign this

Addendum and to bind their respective parties.

SIGNED AT PORT ALFREDONTHIS DAY OF ‘ 2026

AS WITNESSES:

S S MUNICIPAL MANAGER
(ON BEMALF OF NDLAMBE
LOCAL MUNICIPALITY)

ADDENDUM-ERE 3133 KENTON-NELISA MAKHI Page 5 of 6



SIGNED AT PORT ALFRED ONTHIS DAYOF o 2026

AS WITNESSES:

2 = ————— NN e N

MATTHEW GIBBS
NELISA-MAKHI TRUST

ADDENDUM-ERF 3133 KENTON-NELISA MAKHI Page 6 of 6



OPEN NDLAMBE COUNCIL MEETING
HELD ON FRIDAY, 28 AUGUST 2026

REPORT DATED 20 AUGUST 2026 FROM THE
MUNICIPAL MANAGER TO COUNCIL: PUBLIC
PARTICIPATION PROCESS: REQUEST BY UNITED
ETHIOPIAN CHURCH OF AFRICA TO PURCHASE
ERVEN 8270 AND 8271, THORNHILL, PORT

ALFRED - APPROVAL TO INITIATE PUBLIC
PARTICIPATION PROCESS: ESTATES SECTION

ANNEXURE C.11




UNITED ETHIOPIAN CHURCH

”

of

50116 Salamntu Soiceet, Bwa -Zakpele Township, Port Elizabeth, 6205
4Fpounbed bp Apogile Br F A Hlasebe, Wel/ Fax: 041 - 4665418

Date: May 8, 2026

Ndlambe Municipality
Cause way street
Port Alfred
6170
The Municipal Manager
Advocate R Dumezweni
Dear Sic

Application for a plot to build a Church

The above-mentioned Church has a national footprint, with branches all over South Africa. Our vision is to
build churches that do ot only cater for the spiritual uplifiment of the community, but to also contribute in the
Socio<Economic uplifiment of the community we serve. Our Church has got three pillars we always intend to
implement, that is to support the Elderly, Early childhood development and skills enhancement. We build
modern facilities that enhances the outlook of the neighbourhood, we recently built a Church of the highest
standard in the nearby Bathurst township for the benefit and use of not only the congregants but the Bathurst
community as well. We would like to do the same in Port Alfred, in the Thotnhill arca.

Currently we have a Church in Mswela street, eMakhamangeni we bought the property several years ago with
only a corrugated iron structure and built a modern brick and cement structure. Our Church is being used by
the community for various reasons like funerals and voting activities. Due to Geo technical challenges of the
area we are in constant struggle with water as the area is always wet, we have sort assistance from the

artment of Infrastructure on various occasions, but the challenge persists. A lot of financial resources have

dep
this challenge, but because of the nature of the land it is difficult to overcome.

been used in trying to address

In addressing this challenge, we have identified a suitable piece of land that will enable us to fulfil our vision
of making a meaningful contribution in the community we serve. The property is in Thornhill, in an accessible
area for the people of the city and will bring the much-needed contribution for the people of the area. This is
not your normal application for a Church site, but a mechanism to address a natural challenge for both the

Church and the municipality for the benefit of the citizens.
We believe our cooperation will bring a permanent solution to the current impasse and be of great benefit to
the citizens of Ndlambe municipality
Thanking you in advance
7 _*_...;} 7.

éf”f ’
Rev' MR Dyosi

Chairperson -Local Church Council

§ 1: 1ol o .
mendiled @ gmaii.con

Contact: 0832000377

Sensitivity: Public



WNITED ETHIOPIAN CHURCYH

e

Almiea

50116 Salamntu Street, Biva -Lakhele Wownghip, Port Slisabeth, 6205
Founbed bp Spogtle Br I M Magebe, Tel/ Fax: 041 4665418

Date: May 11, 2026

The Manager

Ndlambe Municipality

Housing and Land Business Unit
Inkwenkwezi Location - Port Alfred

Dear Sir or Madam:
Re: Acquisition of land to build a Church and a Skill Development Facility

Our congregation has the need to build a sizable and suitable Church in Port Alfred as a center of Albany
Region, the local Church Council has identified Exf.8270 and Erf.8271 of Thornhill location as sites that we
can apply for, that will fit the purpose. As the church grows in membership, the current place of worship is
overcrowded, has expansion limitations and waterlogged, we therefore would humbly plead for consideration

on the mentioned sites.

Note: The main Purpose of this acquisition is:
® To Build a state-of-the-art Place of Worship with a gallery for 1000+ members sitted.

» To Have a conference facility in our premises
To build a pre-school to develop and educate young kids of our members and the members of the

community at large.
To build a Skill development Facility for the community
To build OLD AGE HOME for our elderly people and introduce the feeding schemes that are being

implemented in our Head Office in Gqebera.

Your attention is much appreciated regatding this application and will await your positive response.
For more information don’t hesitate to contact our LCC Member: Elder Veto - 0781727765

We trust that this will meet with your approval

Humble we Remain

Bishop N B Masebe
For and on behal of UECA

Sensitivity: Public



OPEN NDLAMBE COUNCIL MEETING

HELD ON FRIDAY, 28 AUGUST 2026

REPORT DATED 20 AUGUST 2026 FROM THE
MUNICIPAL MANAGER TO THE COUNCIL:
PUBLIC PARTICIPATION PROCESS: REQUEST

TO PURCHASE A PORTION OF REMAINDER
ERF 1111 KENTON-ON-SEA (PUBLIC OPEN
SPACE): ESTATES SECTION

ANNEXURE C.12




wleh -0l 24444

Our Reference / Ons verwysing: KEN-1911
peter@surveyec.co.za

kyle@surveyec.co.za

Your Reference / U verwysing:

Date: 02nd June 2026

Attention:

The Municipal Manager

Ndlambe Municipality Municipal Offices
Po Box 13

Port Alired

6170

Motivation for the Purchase and Consolidation of Portion A (Subdivision off Remainder Erf 1111
Kenton-on-Sea (Public Place) (267m°)) with Erf 1911 Kenton-on-Sea (Jerries Hotel)

1. Re-instating of Existing Decks that used to be on Municipal Ground

The primary purpose of the application is to re-instate an existing situation where timber viewing decks
were historically constructed on municipal land adjoining Erf 1911. The owner wishes 1o re-instate this
encroachment through the lawful acquisition and consolidation of the affected land portion, thereby
ensuring compliance with all applicable planning, cadastral and property legislation.

The proposal represents a responsible approach to resolving a long-standing land-use anomaly and providcs
legal certainty regarding ownership and future maintenance responsibilities. The Jerries hotel has
historically used the ground in front and there used to be two viewing decks to sit at. The current owner
would like to re-establish/ re-instate that by purchasing the 267 square meters and rebuilding the 2

viewing decks

2. Logical Extension of Erf 1911

. The 267m? portion forms an integral part of the functional use area associated with Erf 1911. Due to its
location immediately adjacent to the property and its relationship with the existing dwelling, the land has
limited independent development potential and is best utilised as an extension of Erf 1911.

The proposed consolidation will create a more practical and coherent property boundary that reflects the

actual use and management of the site.

Reference: KEN-1911
Directors: P.B. Sulter B.Sc Survey, Pr.L. ($.A.G.C.) Dip. Proj. Management :: K. van Niekerk B.Sc Geamatics, Pr.L. (S.A.G.C.)

Reg, No. 2014/003435/21
“:4 curse upon him whe meves his neighbour’s boundary stone’s the people shall say *Amen’” —- Deuteronomy 27:17

-



3. No Negative Impact on Municipal Services or Infrastructure

The land proposed for purchase does not accomrodate municipal services, roads, public infrastructure, or
Feormromise municipal operations, service

utility corridors. The alienﬁ?".gh
delivery, or future infrastructure planning.

The Municipality will retain full control over all remaining public land in the vicinity.

4. No Loss of Public Amenity

The portion is not utilised as a formal public open space, recreational facility, access route, parking area, or
public thoroughfare. The proposed acquisition will therefore not materially affect public access, public

enjoyment, or community facilities.

The surrounding beach and public coastal areas will remain fully accessible to the pubtic,

5. Improved Environmental Stewardship

Consolidation of the land into Erf 1911 will place responsibility for the maintenance, management and
environmental care of the area under a single owner. This will assist in ensuring that the arca is properly

maintained and managed in accordance with municipal and environmental requirements.
Future improvements can then be designed, approved and constructed in accordance with all relevant

legislation.

6. Enhancement of Property Value and Municipal Revenue

The consolidation will increase the size and value of Erf 1911, which in turn wili contribute positively to
the municipal rates base. The Municipality will receive revenue from the saie of the land while also
benefiting from increased property rates associated with the enlarged erf.

This represents a positive financial outcome for both the Municipality and the property owner.

7. Re-instate ONLY Existing Deck Structures on the encroached land

Historically, viewing decks existed on the affected portion of land and formed part of the overall enjoyment
and functionality of the property. The owner's intention is not to intensify development but rather to
establish a lawful framework within which appropriately designed decks may be approved and
reconstructed, subject to all applicable municipal, planning and envirenmental requirements.

The purchase of the land is therefore a necessary prerequisite to ensuring that any future structures (decks
only) are legally authorised and properly regulated and the use and enjoyment of previous times can be
enjoyed. The owner does not wish to construct any future dwellings on the property, only 2 viewing decks.



8. Consistency with Sound Planning Principics

The proposal promotes orderly development by:

s Re-instating a previous encroachment and legalizing it before use.

e  (reating rational property boundaries.

¢ Consolidating fragmented land ownership.

¢ Improving cadastral certainty.

¢ Reducing future land-use conflicts.

e Encouraging compliance with planning legislation.

The application is therefore aligned with the principles of efficient land administration and sound spatial

planning.

Conclusion

The proposed acquisition and consolidation of the 267m? (Exf 1111) portion A with Erf 1911 will re-
instate an existing historical situation, create a more logical and manageable property configuration,
improve legal certainty, enhance the municipal rates base, and facilitate the lawful reconstruction of
viewing decks that previously existed on the site. The proposal will not prejudice the Municipality,
serrounding property owners, or public access to the adjoining coastal environment and is considered

desirable from both a planning and land management perspective.

Please could you consider the purchase of this land and consolidation with Erf 1911 Kenton-on-Sea?

Yours sincerely

M.E.H. Sulter & Son Inc.

|
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OPEN NDLAMBE COUNCIL MEETING
HELD ON FRIDAY, 28 AUGUST 2026

REPORT DATED 20 AUGUST 2026 FROM THE
MUNICIPAL MANAGER TO COUNCIL: APPROVAL
AND ADOPTION OF THE NDLAMBE
MUNICIPALITY HOUSE SHOP POLICY AND

OPERATIONAL POLICY FOR SUBMISSION OF
LAND USE PLANNING APPLICATIONS
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1. INTRODUCTION

House (Spaza) shops play a vital rolein the informal economy sector, particularly within communities
that have historically faced barriers to economic participation. The informal sector, including spaza
shops, makes a significant contribution to reducing unemployment and stimulating local economic
activity. Due to the sector’s low barriers to entry, it offers an accessible platform for individuals from

previously disadvantaged backgrounds to engage in entrepreneurial activity and income generation.

Recognizing the value of this sector, the Ndlambe Municipality is committed to supporting both
existing and proposed spaza shops that align with the municipality's policy framework. The
Municipality is committed to provide assistance to ensure these businesses operate legally and
sustainably. This includes providing support in guiding property owners in obtaining necessary
approvals such as land use and planning permissions, building plan approvals, business licensing,
and health compliance certificates (Certificate of Acceptability). To provide clear guidelines and
support mechanisms, the Municipality has formulated a policy that regulates and enable the
establishment of house shops (spaza shops) on residential properties within the Ndlambe Municipal

Area. This policy aims to balance economic empowerment with orderly development and

compliance with relevant legislation.

2. PURPOSE OF THE POLICY

The aim of this policy is to enable Ndlambe Municipality to effectively manage and regulate the
concession for the establishment of house shops on residential properties within the Ndlambe
Municipal Area. This initiative seeks to strike a balance between promoting local economic
development and protecting the quality of life in residential neighbourhoods. By formalising this
concession, the Municipality intends to empower residents to generate income from their own
properties through small-scale, home-based retail activity, thereby encouraging entrepreneurship

and self-employment, particularly in communities with limited economic opportunities.

The policy aims to mitigate potential negative impacts associated with house shops, which may
affect the rights of neighbouring residents to enjoy a clean, safe, and peaceful living environment.
Furthermore, the policy seeks to prevent the exploitation by external business operators who
establish commercial ventures under the guise of house shops, often profiting at the expense of the
property owner(s) and surrounding community. By introducing clear guidelines and enforcement
mechanisms, the Ndlambe Municipality will ensure that the benefits of this concession are retained

by the local residents for whom it is intended.
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3. DEFINING A HOUSE SHOP

In terms of the Ndlambe Integrated Land Use Scheme, a House Shop is defined as follows: "the use
of a portion of dwelling house or outbuildings for the sale of convenience goods to the public in a
structure or portion of building on the premises that allow for the serving of goods to customers”. In
essence, a house shop shall include, but is not limited to, a convenience retail business that sells

groceries and other food stuffs, as well as convenience services.

A liquor store (off sales) is not considered a house shop as it has a wider servicing area than the
surrounding community. It must be noted that the above definition includes operation of a retail trade
from a dwelling house, second dwelling, outbuilding or any other legal structure as approved by

Council, by one or more of the occupants residing permanently on the respective residential property.

4. LEGISLATIVE FRAMEWORK

4.1. Spatial Planning and Land Use Management Act, 2013 (Act 16 Of 2013)
(SPLUMA)

The Spatial Planning and Land Use Management Act, 2013 (SPLUMA) provides the legal framework

for all land use and development decisions in South Africa. Its application to Ndlambe Municipality's

house shop policy is critical to ensure proper governance and sustainable local economic

development. SPLUMA empowers municipalities like Ndlambe to:

a) Regulate land use through municipal planning tools such as land use schemes and spatial

development frameworks.

b) Promote spatial justice by enabling home-based economic activities, particularly in
historically disadvantaged areas.

c) Ensure house shops are managed in line with principles of sustainability, efficiency,
resilience, and public participation.

d) Create clear rules and application processes for house shop approvals and compliance.

4.2. Ndlambe Municipality Spatial Planning and Land Use Management By-
Law, 2016 (By-Law) As Amended

The Ndlambe Municipality Spatial Planning and Land Use Management, By-Law, 2016 (as amended)
has been adopted in accordance with the provisions of Spatial Planning and Land Use Management
Act (SPLUMA), 2013 (Act No. 16 of 2013). The By-law provides the legal framework for managing
land use and spatial development in the municipality. In relation to a house shop policy, the By-Law

is relevant in the following ways:
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a) Regulations: House shops are not automatically permitted in residential zones. Operators
must apply for consent use or a temporary/permanent departure in terms of the By-Law to
legally operate from a residential property.

b) Application Procedures: The By-Law sets out a clear and formal process for land use
applications, including the submission of required documents, public notices, and municipal
evaluation criteria.

¢) Enforcement: The Municipality has the authority to act against unauthorised or non-
compliant land uses. The By-Law outlines specific enforcement procedures, including

penalties and compliance notices, to regulate unlawful operations.

4.3. Ndlambe Spatial Development Framework, 2023 (NSDF)

The NSDF is intended to function as a strategic, indicative and flexible forward planning tool, to guide
decisions on the use of land and land development in the municipality taking into account other
applicable policies. The NSDF indicates that mixed use development enables different land uses to
be situated in proximity to each other, improve social and functional integration, and to create
efficient settlements. Mixed uses are best located along activity corridors and strategic nodes to

take advantage of available resources, infrastructure and adjacent threshold population.

The spatial development of most towns in Ndlambe Municipality still resembles that of the apartheid
era and lacks integration. Low-income residential areas are situated on the peripheries of the towns
far from economic opportunities and services in the CBD and or are physically separated by distance
from each other. Mixed use developments must be promoted in the identified nodes, corridors and
gateway precincts. The type of development envisaged in these areas will include a combination of
residential, commercial and retail development and in some cases community facilities and social
spaces and public squares. It is important from a socio-economic point of view that small scale
business nodes and local economic activities be allowed to occur outside of the existing central

business district in support of urban restructuring.

4.4. Ndlambe Integrated Land Use Scheme, 2019

According to the Ndlambe Integrated Land Use Scheme, 201 9, house shops are classified under
home enterprises. The term 'home enterprise’ is defined in the scheme as follows ‘means an activity
which is carried out in or from a dwelling house on an erf where the dominant use is and remains

residential and is subject to the following provisions:
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includes a house shop;
does not include an industry, restaurant, bottle store, tavern or noxious industry;

a)
b)

c) the display of any notice, sign or goods must be to the satisfaction of the Municipality;

d) occupies no more than 30% of the floor area of the buildings on the erf;

e) does not involve the regular parking or storing on the premises of any vehicle used for the
transporting of goods, materials or passengers for hire or reward, other than the vehicle
required for the personal use of the resident in connection with the home-enterprise;

f) does not create a volume of traffic inconsistent with the level of traffic on the street on which
the dwelling unit is located;

g) theoccupant shall be entitled to be assisted by not more than 4 persons who are not resident
on the property; and

h) conditions and restrictions as imposed by the Municipality”.

In terms of the Ndlambe Integrated Land Use Scheme, 2019, a home enterprise is permitted as a
consent use within Agricultural Zones and all four Residential Zones. This means that an applicant
wishing to operate a house shop may submit a consent use application for a home enterprise, in

order to allow or operate a house shop.

5. THE APPLICATION PROCESS CONCERNING HOUSE
SHOPS

5.1. Application Details to be Submitted To Town Planning Section

The following documents and information must be submitted with the application for a house shop:

a) Completed application form;

b) Proof of payment;

c) Power of attorney or Owner’s consent (if owner is not the applicant);

d) Certified copy of ID and in the case of a foreign national legal documents for residing in South
Africa, business permit and proof of place of residence must be submitted,

e) Locality plam;

f) Site development plan

g) Surrounding land use plan;

h) Copy of title deed;

i) Letter of consent /power of attorney from municipality if the property is still registered under

the Municipality.
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) Internal photos of the existing house shop clearly showing each room used by the shop,
furnishings, fittings, floor coverings, ablution facilities, internal storage areas, etc. (if
applicable);

k) External photos clearly indicating the external finishes of the structure which is used, its
relationship to the existing dwelling unit on the erf, external storage areas, parking areas,
treatment of erf boundaries, garbage disposal area, signage. (if applicable);

[) The owner of the existing or proposed house shop must provide a full motivation stating the
type of house shop being applied for and as to why it should be approved. Furthermore, the
motivation should also indicate the kind of goods that the house shop will sell or is selling.

m) The municipality may also request further information deemed to be necessary for purposes

of the application.

5.2. Application Procedure
The following procedure must be followed in applying for a house shop:

a) The applicant must consult the Town Planning Office for advice in relation to the type of
application that must be made. The application must undergo through a pre-consultation
phase.

b) No application will be accepted by the Town Planning Office if it has not gone through a pre-
consultation phase and a go ahead has been granted to submit the final application.

¢) The Town Planning Office will advise the applicant which neighbours should the applicant
obtain consent from, if consent is not obtained, Registered Notices shall be served on
surrounding property owners affording those 30 days to comment.

d) Notices shall be served on surrounding organizations such as community, welfare,
educational and religious organizations as well as other commenting government
departments affording them 30 days to comment (if applicable);

e) Notices shall be served on the Ward Councillor of the area affording them an opportunity to
comment.

f)y The applicant shall be granted a maximum of 30 days to respond on the
objections/comments received, should there be any objections.

g) Areport on the application shall be compiled and will be sent to the Authorised Official or the
Municipal Planning Tribunal, (as the case may be), for consideration and a decision will be

made.
h) The decision / final recommendation will then be communicated to the applicant and any

objector by email.
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i)  The applicant or objector, as the case may be, shall be afforded a right of appeal in terms of
the provisions of the Section 136 of the Ndlambe Municipality Spatial Planning & Land Use
Management By-law, 2016, which right must be exercised within 21 days of registration of the

decision notice.

6. CRITERIA AND CONDITIONS FOR ASSESSMENT OF LAND
USE RIGHTS TO OPERATE A HOUSE SHOP

6.1. General Criteria for Assessment for Spaza Shops

a) Noapproval for a spaza shop will be granted within a house which has a floor area of 25m?
or less.

b) The floor area of the house/spaza shop may not exceed 25m? or 30% of the total floor area
of all approved buildings on the property, whichever is the lesser. The extent and position of
all buildings and the spaza shop must be clearly defined on a site plan to show compliance
with this requirement.

c) The dominant use and appearance of the property must remain residential, and any new
structure or alteration to the property to accommodate a house shop must enhance the
residential character of the area, particularly with regard to the streetscape, and must be
capable of reverting back to residential use as permitted in the scheme.

d) The spaza shop must not have a negative impact on the surrounding properties.

) The owner of the business must live on the site. This assists with self- regulation in terms of
residential amenity of the neighbourhood.

f)  The approval of house shops does not include any entertainment license ("gamé shop

license”).

g) Operating hours must be restricted between 06:00am and 22:00pm. The Municipality may

further restrict trading hours depending on various factors.
h) The location of the site must be desirable e.g. location on main route/on corner. No approval

for a spaza shop will be granted within a 400m walking distance of:

i. business zoned sites within the CBD of a town; and / or
ii. aformally zoned business site within a residential area; and /or
ii. an existing approved house/spaza shop; unless the site in question is located within
a specifically defined "economic zone/activity nodes” in terms of the Land Use
Scheme or Spatial Development Framework.

i) All applicants must submit a certified copy of South African 1D and in the case of foreign
nationals, legal documents for residing in South Africa i.e. work permit etc. and proof of

residence must be submitted.
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6.2. Health Requirements

a) The area used for a house/spaza shop may not open directly onto a bedroom or toilet, and no
goods which will be sold from the spaza shop may be stored in a bedroom or toilet.

b) The spaza shop must be adequately ventilated and illuminated.

c) After approval of the land use application, an application must be made to the Environmental
Health Section of the Municipality in order to obtain a Certificate of Acceptability in terms
Regulation 638 of 2018 (R638) under the Foodstuffs, Cosmetics and Disinfectants Act, 1972

(Act No. 54 of 1972).

6.3. Sale Or Supply of Meals or Perishable Foodstuffs
The carrying on of business by the sale and supply to consumers of -

a) Any foodstuff in the form of meals for consumption on or off the business premises; or
b) Any perishable foodstuff

6.4. Other Regulations

a) House shops operated from Council owned land should have a lease agreement in place;
b) The house shop must comply with the following health regulations, if food is to be sold or
prepared in the house shop’s premises, namely:

i that the owner obtains a business license as required in terms of the Business Act,
1991 (Act 71 of 1991);

ii. that the premises comply with the general hygiene requirements for food premises
and the transport of food Regulation 638 of 2018 as promulgated under the
Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act No. 54 of 1972);

iii. that a Certificate of Acceptability be obtained as required by the Health Act, 1977 (Act
63 of 1977);

iv. that the premises comply with government notice R975 of 2000 relating to the
smoking of tobacco products in public places as promulgated in terms of Section 2
of the Tobacco Products Control Act, 1999 (Act 12 of 1999) as amended.

6.5. General Conditions of Approval
The following general conditions shall apply to all house shops:

a) The rights to operate a house shop are Not Transferrable;
b) No person(s) may sleep/overnight within the shop if it is located in other structure on the erf;

¢) A house shop is restricted to the selling of daily household goods and services;
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d) The sale of liquor or alcoholic beverages, storage or sale of gas and gas containers, paraffin
and other hazardous substances as well as the operation of vending machines, video games,
gambling machines or pool tables is prohibited;

€) The extent and position of the retail component shall be clearly defined on a plan, and shall
not exceed 25m?2. In cases of outbuildings or containers; an additional area of 15m? can be
applied for in order to accommodate any water closet, change room, and/or storeroom;

f) Any new structure, or alteration to the existing dwelling unit or outbuilding, must conform to
the residential sense of place of the area concerned;

q) Trading must be restricted to the broperty and the dwelling unit and not take place on the
sidewalks;

h) If stock is to be delivered the deliveries must be restricted to normal business hours which
is 8:00 to 17:00;

i) Jukeboxes will not be allowed within a house shop. Should music be played in a house shop,
it must be limited to listening music set at a low volume and speakers may not be placed
outside the house shop;

i) No more than 3 (three) persons, including the occupant of the dwelling unit, are permitted
to be engaged in retail activities on the property.

k) Only one non-illuminated sign shall be permitted and shall not exceed 5000cm?2in area. Such
sign shall indicate only the name of the owner, the name of the business and the nature of
the retail trade.

) Disposal of refuse must be disposed to the satisfaction of Ndlambe Municipality.

m) All owners of unauthorized house shops must be informed to apply to legalize their house
shops within 30 days after receiving written notice.

n) There should be display of certificates obtained from Municipality in respect of health

regulations and in respect of the business licenses, where food is to be sold or prepared.

7. NON-COMPLIANCE WITH CONDITIONS OF APPROVAL

a) If conditions of approval are not complied with the Town-Planning Section will issue a written
notice to the owner to rectify any irregularities within 14 days.

b) If complaints are received with regard to the legally approved house shop, the Town Planning
Section will evaluate the legality and validity of the complaints and if necessary inform the
owner about these complaints and will request the owner to comply with the approval
conditions.

c) [fthere is failure to comply with the general conditions of approval, further legal action will be
taken by the Municipality. If necessary, an approval may be withdrawn, or a court interdict will

be obtained against the owner of the property forcing him to suspend trade from the property.
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d) Inthe case of a criminal offence, the matter will be referred to the state prosecutor’s office for

further legat recourse.

8. WITHDRAWAL OF APPROVAL

Any violation of the above requirements, non-compliance with conditions of approval, sale of illegal
goods, abuse of state-funded housing, or any written complaints received by officials of Council

should be reported to the Town Planning Section and may result in the closure of the spaza shop

and the withdrawal of an approval.

9. MONITORING, COMPLIANCE AND ENFORCEMENT

Given the complex nature of issues related to House Shops, effective implementation of the Policy
will require coordinated efforts from various stakeholders. The following outlines the general roles
and responsibilities to support the Policy's enforcemnent.

9.1. Ndlambe Municipality Town Planning Section

Ensure compliance with the Land Use Regulations by monitoring House Shop operations. Where

violations occur, issue non-compliance notices to property owners and pursue legal action in cases
of persistent non-compliance.
9.2. Ndiambe Municipality Building Control Section

Enforce adherence to the National Building Regulations and Building Standards Act (Act 103 of

1977), particularly for structures modified or used for House Shops, to guarantee public safety and

structural integrity.

9.3. Ndlambe Municipality Local Economic Development Section

Educate/ inform House Shop operators of the requirements and provide small business support

where applicable.

9.4. Ndlambe Municipality Finance Department (Rates Section)

Ensure accurate classification and municipal rating of House Shops. This includes appropriate billing

adjustments to reflect increased service usage, such as refuse removal and sanitation.
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Ndlambe Municipality has developed guidelines for the submission of land use and development
applications in terms of the Spatial Planning and Land Use Management Act, 2013 (SPLUMA) and
the Ndlambe Municipality Spatial Planning and Land Use Management By-law, 2016 (By-law). The
operational policy for submission of land use planning applications set out the basic submission
requirements for land use planning applications compiled in terms of Section 184(1) of the By-law,
ensuring that there is a uniformand standard approach when dealing with land use applications. The
policy also ensures a consistent and standardized approach to handiing land. use planning

applications, promoting clarity, efficiency, and transparency in the application process.

2. PURPOSE OF THE POLICY

Ndlambe Municipality has formulated the Operational Policy for Submission of Land Use Planning
Applications to provide for uniform, appropriate and adequate land use application submission and

advertising guidelines for land use and development applications. The purpose of the policy is to:

2.1  Outline the submission requirements for land use planning applications.

22  Establish guidelines for pre-consultation and pre-scrutiny processes in land use planning
applications.

23 Outline clear procedures for conducting public participation in land use planning
applications.

3. LEGISLATIVE FRAMEWORK

3.1 The Constitution of The Republic of South Africa, 1996

Municipal Planning is a legislative function assigned to municipalities in terms of Section 156 of the
Constitution of the Republic of South Africa, read in conjunction with Part B of Schedule 4. This
grants municipalities both executive authority and the right to administer planning matters as
outlined in Section 155. The planning function operates within a defined legal framework designed
to ensure that municipalities fulfill their developmentally oriented objectives in accordance with
Sections 152 and 153 of the Constitution. Achieving these objectives requires balancing diverse and
often competing social, economic, and environmental interests across national, provincial, regional,
and local levels, while aligning public and private interests. All development must be sustainable and
guided by legislative processes. Given the legalistic and complex nature of planning, property rights
are managed through zoning, which indicates potential land uses, subject to evaluation and

regulation through planning, environmental, and building approval processes. The rights and
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responsibilities of property owners, along with the protection of public interest, are safeguarded
through established procedures. It is within this context that the Operational Policy for the

Submission of Land Use Planning Applications has been developed.

3.2 Spatial Planning and Land Use Management Act, 2013 (SPLUMA)

The Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of 2013) (SPLUMA)
establishes the overarching legislative framework for spatial planning, land use management, and
land development across South Africa. SPLUMA -empowers municipalities with the authority to
manage land use and development within their jurisdictions, in alignment with their constitutional

mandate under Section 156 of the Constitution of the Republic of South Africa.

This Operational Policy_for Submission of Land Use Planning Applications has been developed to i)
give effect to the principles, procedures, and requirements set out in SPLUMA and its associated.
regulations. The policy seeks to ensure that land use applications are processed in a manner that
upholds SPLUMA’s core objectives. The policy provides detailed guidance on' submission
requirements, pre-consultation processes and public participation — all of which are designed to
comply with SPLUMA's provisions. By aligning with SPLUMA, the policy ensures that land use
planning applications contribute to coherent spatial development and support the long-term

development objectives of the municipality.

3.3 Spatial Planning and Land Use Management Regulations, 2015

The Spatial Planning and Land Use Management Regulations, 2015 (SPLUM Regulations) provide
the detailed procedural framework necessary to implement the provisions of the Spatial Planning
and Land Use Management Act, 2013 (SPLUMA). These regulations set out the specific
requirements, timeframes, and processes for land use applications, ensuring uniformity, legal
certainty, and compliance with national planning principles. In terms of Regulations 14 of the SPLUM

Regulations, “a municipality must at least determine, amongst others, the following in terms of land

development applications:

e The manner and format in which a land development and land use application must be
submitted;

o Timeframes applicable-to each component of the phases as outlined in Regulation 16;

e The level of participation required, and

e The manner and extent of intergovernmental participation as part of the land development
application”.
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This Operational Policy for Submission of Land Use Planning Applications is designed to align with
and operationalize the SPLUM Regulations, guiding applicants through each stage-of the land use
application process. The policy incorporates the regulatory requirements to ensure that applications
are processed lawfully, efficiently, and in a manner that upholds public interest and development
objectives of the Municipality. It is within the above context that the Operational Policy for

Submission of Land Use Planning Applications has been formulated.

3.4 Ndlambe Municipality Spatial Planning and Land Use Management By-
Law, 2016

Section 184(1) of the By-law empowers the municipality to adopt policies, procedures, standards,
and guidelines to facilitate the effective administration of the By-law, provided they are not
inconsistent with the Spatial Planning and Land Use Management Act, 2013 (SPLUMA) and the By-
law itself. This provision forms the legal foundation for the development of the Operational Policy for-
Submission of Land Use Planning Applications, enabling the municipality to streamline and regulate

the application process while ensuring alignment with broader legislative requirements.

The policy functions as an administrative tool that translates legislative provisions into practical
steps, offering clear guidance to applicants. It provides a structured framework for managing and
use applications in accordance with the By-law. By adopting this policy under Section 184(1), the
municipality enhances its ability to administer land use management effectively while providing

certainty and predictability to applicants. The policy ensures that all land use decisions are made in

i
e
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a manner that balances development. needs with spatial justice, environmental sustainability, and

public interest considerations, reinforcing the municipality’s broader developmental mandate.

3.5 Promotion of Administrative Justice Act, No 3 Of 2000 (Paja)

In accordance with Sections 3 and 4 of the Promotion of Administrative Justice Act (PAJA), all
administrative actions that impact an individual or the-public must be conducted in a procedurally
fair manner. Where a land use planning application may significantly -affect a person'’s rights or
expectations, the process must ensure procedural fairness. With this understanding, the Operational
Policy for Submission of Land Use Planning Applications has been developed to provide clear

guidelines that ensure procedural fairness in processing of land use planning applications.
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4. SUBMISSION OF LAND USE PLANNING APPLICATIONS

All land development applications must be submitted to the Municipality as the authority of first
instance. It should be noted that any land development application submitted to the Municipality
require any other authorization or consent in terms of any other legislation related to fand use, such
application should also be made, or such an authorization be obtained in terms of the specified

legislation.

41 TYPES OF APPLICATIONS

The land use planning applications may include any of the following applications made in terms
Section 57 of the Ndlambe Municipality Spatial Planning and Land Use Management By law, 2016.

Type of Application in terms of the By-law

Subdivision of land Section 57(a)
Phasing of subdivision Section 57(b)
Amendment of an existing scheme or land use scheme by the rezoning of Section 57(c)
land, including rezoning to an overlay zone

Removal, Amendment or Suspension of a Restrictive or Obsolete Condition, Section 57(d)
Servitude or Reservation Registered Against the Title of the Land

Consolidation of land Section 57(e)
Amendment or cancellation of a subdivision plan; Section 57(f)
Permanent closure of any public place Section 57(g)

Consent use Section 57(h)

Development on communal land that will have a high impact on the traditional  Section 57(0)
community concerned

Permanent or temporary departure from land use scheme Section 57(j)

Extension of the period of validity of an approval . Section 57(k)

Exemption of a subdivision from the need for approval in terms of this By-Law  Section 57(1)
as contemplated in section 66

Determination of a zoning as contemplated in section 181 Section 57(m)

Amendment, deletion or addition of conditions in respect of an existing Section 57(n)
approval granted or deemed to be granted in terms of section 54(9)
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Approval of the constitution of an owners’ association or an amendment of the Section 57(0)
constitution of the owners’ association

Any other application provided for in this By-Law Section 57(p)

Any other application which the Council may determine in terms of this By-Law  Section 57(q)
and/ or

Any combination of the applications referred to in this section submitted Section 57(r)
simultaneously as one application.

42 Pre-Application Consultation

421 Allland use planning applications lodged in terms of the By-law are subject to Pre-Consultation
or Pre-Scrutiny Phase with the Municipality.

422 No application will be accepted by the Municipality if it has not gone through the Pre-
Consultation or Pre-Scrutiny Phase.

423 Once aland use planning application has undergone a Pre-Consultation or Pre-Scrutiny Phase
and the Municipality is satisfied that all the application documents required and the type of
application lodged is correct, the applicant will be given a go ahead to make a formal hard
COby submission of the land use planning application.

4.2.4 No land use planning application will be accepted by the Municipality if a go ahead to make a
submission has not been granted.

425 The purpose of the pre-application consultation is to enable the Municipality to determine if
the correct application is lodged and advise the applicant in relation to the documentation that

is required for the application. .

472.6 All Pre-Consultations will be conducted online and must be via email. No hard copies will be
submitted as part of pre-consultation.

427 A Pre-Consultation must not be construed as an indication that the application will be

approved.
43 Proposal Motivation

431 Anapplication must be properly motivated in terms of the application criteria set out in Schedule 6 to

Schedule 13 of the By-law. Motivations may include, but is not limited to the following information:

a) Background: Any information of significance to the application, which may include site
history, any previous negotiations, transactions or changing circumstances preceding

the application, previous applications etc.
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b)

)

d)

a)

h)

Physical characteristics of the application premises and surrounding area: Description of
all physical characteristics of the subject premises, including topography, slopes,
drainage, vegetation, floodplains and flood lines, unique ecological habitats and sensitive
areas, any unstable soil formations, existing buildings and structures, access routes etc,,
as well as expert knowledge and opinion where problems are anticipated. The use of
photographs is encouraged. It is furthermore strongly recommended that the
surrounding area is assessed in the context of the specific application, to an extent that

is acceptable and realistic.

Development proposal: Detailed description of all aspects of the proposed development,
including any alternative schemes. The application should furthermore be supported by
drawings, plans, sections, or elevations which can give an indication of the proposed built

form, landscaping and public interface of the proposed development,

Desirability: The following considerations are amongst other things relevant to the
assessment of the proposed land use to determine if it would be desirable and should

therefore be properly motivated in an application. Please refer to Section 53(4) of the By-

faw.

Policy compliance: The‘ application needs to highlight how the applications comply with
the provisions of SPLUMA, By-law, the Municipal Spatial Development Framework, Land

Use Scheme and other related Municipal Policies, Provincial and National key strategic

policies.

SPLUMA principles: Discussion of the application in terms of the development principles,
norms and standards as referred to in Chapter 2 of the Spatial Planning and Land Use

Management Act, 2013 (SPLUMA).

In motivating applications for the removal, suspension or amendment of restrictive
conditions, applicants must have regard to Section 69(5) of the By-law and Sections

42(1)(c) and 47 of the Spatial Planning and Land Use Management Act (2013).

Applicants are encouraged to include additional information in their motivation and may
also justify their application with reference to other applicable and relevant legislation or
policies, such as Provincial Spatial Development Framework (PSDF), National
Environmental Management Act of 1998 (NEMA), Subdivision of Agricultural Land Act,
1970 (SALA), or the National Development Plan (NDP), etc.
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4.4 Application Fees

4.4 An applicant must pay the application fees determined by the Municipality prior to submitting
an application.

4.42 Application fees that are paid to the Municipality are non-refundable and proof of payment of
the application fees must accompany the application.

4.4.3 Land use application fees are calculated in terms of the fee structure as approved by Council
for each financial year.

4.4.4 Thetotal fee payable for the application(s) is determined by the type(s) of application(s) being
lodged.

445 Application fees for land use and development applications may only be paid once the Pre-
Consultation or Pre-Scrutiny Phase .of the application is complete and the Town.Planning
Office has granted pe'rmiss.ion for the apblicétioh to be submitted.

4.4.6 Failure to pay the application fees in full may lead to the application not being accepted in

terms of Section 87(b) of the By-law.
45 Communication Regarding Applications

45.1 In a case where the property owner is not the applicant and has a designated an agent to
submit an application to the municipality on their behalf through a signed power of attorney,
the Municipality in particular the Town Planning Office will solely communicate with the

appointed agent regarding the processing or status of the application.

452 The Town Planning Office will not liaise with the property owner and therefore, it is the
responsibility of the appointed agent to provide regular updates to their client/property

owner.
4.6 Hard Copy Submission
461 Hard copies of the land use planning application may. only be submitted after the Municipality

has granted permission, following the completion of the Pre-Consultation or Pre-Scrutiny

Phase, and confirmation that the application can be submitted.

4.6.2 Applications must be submitted in the following format:
a) Applications must be accompanied by proof of payment. Applications without proof of
payment will not be accepted. No screenshots of payments made will be accepted. If proof
of payment is submitted later, the date of submission will be considered as the application

date.

b) Two (2) A4 hard copies printed one sided.
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¢) No bounded, stappled or punched applications will be permitted.

d) Both A3 and A4 color copies of the Site Development Plans are to be submitted with the
application.

e) The land use application forms must not be altered or amended in anyway. Applications

lodged with forms that have been amended or altered will not be accepted.

f) Applications can be delivered at: 1 Causeway Road, Civic Centre/Town Hall, Town Planning

Section, Port Alfred, 6170.

5. PUBLIC PARTICIPATION ON LAND USE PLANNING
APPLICATIONS

5.1 Public Participation Procedure for Land Use Planning Application

5.1.1 Land use and development applications must go through an advertising or public participation
process to notify a person whose rights or legitimate expectations may potentially be
materially and adversely affected by a proposal.

512 The extent to which an application is advertised should depend on the type of application, the
complexity of the application and the potential impact of the proposed development.

513 The minimum extent for such advertising will be indicated by the Municipality as guided by
the By-law.

514 Notice of land use and development applications are made in terms of Section 92 of the By-
law. Public participation is undertaken as guided by Section 93, 94 and 96 of the By Law.

5.1.5 Before the applicant conducts the advertising, this may only be done after the Municipality has
drafted or vetted the notices and such notices are in accordance with the Municipality’s
standard letters and requirements.

5.1.6 No advertising or public participation may be conducted by the applicant without a directive
from the Municipality.

5.1.7 The starting and closing date for comments and objections must be in accordance provisions
of the By-law.

5.1.8 A separate notice of the application(s) must in all cases be served on each of the affected
owners in accordance with the Municipality’s prescribed standard notification letter, giving
detailed notice of the relevant applications applied for as well as the time period allowed for
submitting comments/objections and include relevant plans and further information, where
applicable. Notified owners must sign for receipt of such notice and note the date of receipt

thereof in cases where the applicant can serve a notice on such owners. In cases where the
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applicant must forward notices by registered mail, necessary proof must be submitted. Once
such notice has been served on the relevant owner(s), the applicant (or his/her representative)
may discuss the application with the notified owner(s) and if the owner agrees to it, he/she
can sign the prescribed Notice of no objection and the relevant plan(s), consenting to the
application.

5.1.9 The Municipality shall provide the applicant with a complete list of names and addresses of
people whose rights or legitimate expectations may potentially be materially and adversely
affected, to be served notice on Where 'the' Municibality is legally obligated to cause such
application to be advertised.

5.1.10 The Municipality may require that a new notice of an application be given if more than 18
months has lapsed since the first public notice of the application and if the application has
not been consjd.ergd by the Municipality.

5.1.11 The Municipality may, at any stage during the processing of the application:

a) require notice of an application to be republished or to be served again; and

b) an application to be resent to municipal departments for comment, if new
information comes to its attention which is material to the consideration of the
application.

5112 In cases where an application is substantially amended, which leads to a more adverse
impact, the Municipality must advise the applicant that such application will need to be re-
advertised as a new or amended application after determining the extent of advertising of
the new or amended application.

5.1.13 The applicant is responsible for covering all costs associated with publishing public notices
and carrying out public participation through any additional methods required for the land
use and development application.

5.1.14 The Municipality may also request the applicant to conduct other additional public

participation methods in terms of Section 96 of the By-law.
5.2 Additional Methods of Public Participation

52.1 The Municipality may also request the applicant to conduct other additional public

participation methods in terms of Section 96 of the By-law.

522 If the Municipality considers notice in accordance with Sections 93 or 94 of the By-law to be
ineffective or the Municipality decides to give notice of any application in terms of the By-law,
the Municipality may on its own initiative or on request require an applicant to follow one or

more of the following methods to give additional public notice of an application:
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a) site notice

b) to convene a meeting for the purpose of informing the affected members of the public of
the application;

c) to broadcast information regarding the application on a local radio station in a specified
language;

d) to hold an open day or public meeting to notify and inform the affected members of the
public of the application;

e) to publish the application on the Municipality's website for the duration of the period that the
public may comment on the application; or

f) to obtain letters of consent or objection to the application

5.2.3 Where an applicant has given additional public notice of an application, the applicant must

provide proof that the additional public notice has been given as required.
53 Standard Minimum Requirements for Displaying Site Notices

5.3.1 Where on-site display of notices is required, this is additional to any other form of advertising

or public participation method that might be required, the following must be adhered to.

53.2 The size of at least 60cm x 42 cm on the frontage of the erf concerned or at any other

conspicuous and easily accessible place on the erf, provided that:

a) the notice must be displayed for a minimum of 30 days during the period that the public
may comment on the application;
b) the applicant must, within 21 days from the last day of display of the notice, submit to

the Municipality — a sworn affidavit confirming the maintenance of the notice for the

prescribed period; and at least two photos of the notice, one from nearby and one from

across the street.

c) Notice content must include the following information:
i) details of the applicant and the owner of the land unit (if different from the

applicant);

i)  description and physical address of the land unit;

i) the purpose of the application to which the notice relates;

iv) details of where and when particulars of the application of which notice is given
are available for inspection;

v)  an invitation to members of the public to lodge with the Municipality written

comment or objection with reasons;
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vi) details of the procedure for a person to submit written comment or objection and
the date by when it must be lodged (which may not be a date less than 30 days

from the date of the notice); and

vii) a statement that no late comment or objection will be considered unless the
Municipality Manager has agreed in writing.

5.3.3 Applicant/property owner exempts Council from any liability attributable directly or indirectly
as a result of construction / placing on-site or removal of above notice or any damage
incidental thereto resulting from these requirements.

5.3.4 The applicant will be responsible to display the notice as per the undertaking and provide the
Municipality with photographic proof thereof, with the date displayed on the photograph,
which must be taken on the commencement date of the advertising period.

5.3.5 The photograph must be kept on the application file for record purposes. All costs for the
display of notices will have to be borne by the applicant.

53.6 It is the responsibility of the application to ensure that the site notice display is in good

condition during the advertising period.

5.4 Submissions of Comments/Objections on Land Use Planning Applications

5.4.1 A person who has been invited to comment or object, or any person in response to a public
invitation/notice to comment or object, may object, comment on or make representations
about the application. This must be done in accordance with Section 98 of the By-law.

5.4.2 A person whose rights or legitimate expectations may potentially be materially and adversely
affected must be given at least 30 days to comment or object to a proposal and the time
period must be clearly indicated on the letter of notification.

5.4.3 The Municipality may advise/ notify any objector to resubmit proper/valid objections if the
objections submitted do not meet the requirements of Section 98 of the By-law.

5.4.4 After the closing date, all comments and/or objections will be sent to the applicant, to
response to the comments and/or objections received. The applicant may, within a period of
30 days from the date of the provision of the objections, comments, or representations, submit
written reply thereto with the Municipality and must serve a copy thereof on all the parties that
have submitted objections, comments, or representations.

5.4.5 If the applicant does not submit comments within the period of 30 days or additional time
provided, the applicant is considered to have no comment.

5.4.6 Any objection, comment or representation that is received after the closing date for comments
and/or objections, is deemed not to be valid and the Municipality will not accept any such

objection, comment or representation.
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55 Circulation of Land Use Planning Applications to Internal & External
Stakeholders

5571 Once an application has been received and confirmed complete, the Municipality will
circulate the application to both internal and external stakeholders as paﬁ of public
participation.

552 Internal stakeholders include departments within the Municipality, whereas external
stakeholders include organizations or entities that are not part of the Municipality, however
they might have an interest in or be affected by the application.

553 The Municipality may at any given time request the applicant to obtain consent or
comments from other internal or external stakeholders and submit it to the Town Planning

Office.
5.6 Requirements for Departure Applications

56.1 Applications submitted in terms of Section 76(1)(a) of the By-law must include neighbors'
consent. During the Pre-Consultation or Pre-Scrutiny Phase, the Municipality will provide a

list of neighbors from whom consent is required.

56.2 Applications for a departure to relax height restrictions under Section 76(1)(a) must include
a height certificate issued by a registered Professional Land Surveyor. The certificate must

specify the extent to which the proposed structures exceed the permitted height.

563 Simultaneous land development applications that include relaxation of building line(s) and

relaxation of height restriction must be accompanied by neighbors' consent forms.

6. GENERAL PROVISIONS FOR ALL LAND USE PLANNING
APPLICATIONS

6.1 No application will be accepted by the Town Planning Office if it has not gone through the
Pre-Consultation or Pre-Scrutiny Phase.

6.2  Applications must be accompanied by the information required as outlined in Section 85 of
the By-law. Failure to do so may lead to the application not being accepted in terms of
Section 87 of the By-law.

6.3 Applications for subdivision of land zoned agriculture falling under the Subdivision of
Agricultural Land Act (Act 70 of 1970) must be accompanied by a consent letter from the
Department of Land Reform and Rural Development.

6.4  Applications for development of properties which fall within the 100m high water mark or

have environmental constraints for example, Critical Biodiversity Areas, traversed by
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7. OTHER LEGISLATIONS AND REGULATIONS

The purpose of this policy is to establish clear guidelines for submission of land use planning
applications. This policy is intended to complement and not replace, existing legislation or
regulations. It must be read in conjunction with the applicable By-law, the Spatial Planning and Land
Use Management Act (SPLUMA), the SPLUM Regulations, and all other relevant planning legislation

and regulations.

8. COMMENCEMENT DATE

Unless otherwise specified, the commencement date of this policy will be the date of adoption by

the Council, and shall remain in effect until it is reviewed, revoked, or amended by Council.

Ndlambe Municipality Operational Policy for Submission of Land Use Planning Applications, 2026



PROOOF OF PUBLIC PARTICIPATION




TALK oF THE TOWN 29 January 2026

Advertising & Newsdesk: (046) 624-4356  Find us on Facebook Kl

Page011 017TT2901MainBody Nkosazana Teyise 2026-01-28 03:39:45 PM

SPONSORED CONTENT

Woodridge: balance,
belonging, and a
nurturing outdoor
environment

Canoeing, archery, horse riding,‘trail running,
mountain biking, rock climbing, camping, fishing,
a host of traditional sporting codes and a myriad
cultural activities are all part of the adventure that
awaits at Woodridge. ;

The journey is filled with opportunities to learn
from enhanced experiences andto produce a
future generation of innovative problem-solvers.

With the added benefit of small classes and
ampleindividual attention, pupils thrive in an
environment where the emphasis is not on their
last test result, but rather on nurturing children to
become good citizens, who are respectful, can
think independently and creatively, and make
good decisions. ‘As a result, a solid foundation 15
laid, creating a mindset for lifelong leaming.

The 365-acre estaté, set in the heart of the
Eastern Cape countryside, lends itself beautifully
1o the philosophy of teaching in “classrooms”
without walls by incorporating the outdoors into
the curriculum.

With little to no homewaork given at the
preparatory school level, afteroons are spent
doing enriching extramurals, sport, and outdoor
education activities, which form the comerstone of
the non-academic timetable, Pre-primary pupils
are welcomed from as young as two years old and
spend many hours soaking up the fresh air and
leaving for home with their cups filled to the brim.

At the college, the facilities, teaching
techniques, and curriculum are designed to
provide pupils with the skifls, attitudes, and
knowledge they need to become global citizens.

At Woodridge, children leam to nurture their
surroundings, all living things, and each other,
while overcoming personal fears and developing
self-discipline, responsibility, and leadership.

Similarly, pupils are encouraged to participate
and explore music, arts, speech, and drama
activities, which further develop their confidence
and enable them to flourish both:in the classroom,
on the sports field, and i the great outdoors.

Through numerous community outreach

initiatives, pupils are taught to empathise with the
less fortunate. The longest-running community
service project dates back to 1973 with the
establishment of the Woodridge Surf Lifesaving
Club. To our knowledge, this is the only school-
based surf lifesaving club in the world, and
members currently perform voluntary duties at
Main Beach, Cape St Francis, every Sunday during
the summer terms.

Qur diverse community includes boarders
from grade 4 to 12 from all over SA and abroad. At
the preparatary school, we have two residences
for boys and girls, with the emphasis being on
making ita homely environment with dedicated
house parents looking after the needs of the
children. The college boarding comprises four
residences, with two for girls and two for boys.

Weekends can include a variety of activities,
as well as Sunday school and chapel service for
seniors, coniributing to a well-rounded boarding
experience. The spiritual well-being of our pupils,
and particularly boarders, is of utmost
importance, as the school is guided by Christian
principles and values.

Woodridge caters for day pupils and borders,
from grade 0-12. We are a proud member of
ISASA (Independent Schools Association of
Southern Africa) and the {EB (Independent
Examinations Board), and are infinitely aware of
the fundamental importance of the final matric
exam results for aspiring students.

Knowing full well that universities, colleges,
and trade schools build their acceptance models
on these results, we work hand in hand with the
1EB, which seeks to nurture problem-solving
abilities and a heightened skillset, resulting in
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Bathurst Agricultufréai

Show guarantees fun

TOTT REPORTER

Now is the time to get your
entries ready for the Home
and Garden and Photography
and Art competitions at the
Bathurst Agricultural Show from
March 26-29. There are several
great categories to inspire you!
Email bas@thebas.co.za for
catalogues and entry forms.
The Woody Cape wildlife
auction features more than 140
lots of the finest buffalo and
wildlife superior genetics to the
market. Renowned auctioneer
Brandon Leer wields the
hammer at this prestigious
event starting at midday on
Saturday March 28. Potential
bidders should register and
view the catalogue on
woodycapewildlife.co.za
Hobson & Co are hosts in
the livestock arena. Hugh
Ainslie from Bedford will be
bringing along magnificent
cattle. Action there includes
the judging of lambs and cattle
on Friday, the Elite Fat Stock
and Kapater Sale, and a
boerewors competition.

New to the show this year is
an Antique & Collectible
Auction hosted by 1825 Online
Auctioneers which is part of the
Traders Auction Group. A
unique, over the top, highly
professional auction. Viewing of
all items is from Thursday
onwards at the show. The
auction will take place on
Saturday afternoon.

The Cask & Cuisine
Marquee — also new to the

show — features various wine,
gin, champers and more
tastings, and artisanal food to
take home, from smoked
meats, handmade cheeses to
breads, olives, pestos and more.
Chef Ray Hanekom-Barnard
will be hosting a 150-seater al
fresco dining experience where
you can indulge in his expertly
prepared offerings.

Stalls, as usual, steal the
show. Hundreds of stalls will
delight everyone from young to
old: we guarantee something for
everyone — every stall has been
hand-picked to ensure everyone
will have a good time.

From humungous tractors
and agricultural equipment ta
clothing, home décor, seeds,
lawnmawers, leather work,
toys, hand made knives, quad
bikes, treats, handbags and
— oh dear! —too much to
mention. And don't forget the

e

Hundreds of stalls
will delight

everyone from young
to old: we guarantee
something for
everyone - every stall
has been hand-picked
to ensure everyone
will have a good time

Food Court with aver 30 food
stalls: variety is-no issue, plus
there's live entertainment on the
stage. There will biz-live

music by well known bands,
great hospitality and cold

ones at Bulls Inn and

The Ulyssess Puly on Friday and
Saturday evenings.

The Kidz Zone
& Creche offer$ non-stop
entertainment with
a giant jenga, jumplng castles,
camival game3 and art
waorkshops as fvell & a
creche so mom.and
dad can take dtime out at The
Cask & Cuising Marquee,

The main atena‘will be on
fire with a fullgfogramme of
events broughtto you by the
Bathurst Riding Club.

The show jumping is always
a huge crowd puller and
connaisseurs will appreciate
top dressage and showing.

The main arena will also be
home to the Great Parade
featuring classi¢ cars, vintage
tractors and bikes, as well
as new cars and quad bikes.

The Western.Mounted
Games will bé’a massive
attraction with ‘demonstrations
of horseback archery and barrel
racing.

This guarantees to get the
excitement levélson awhole
new high. A fitst for the show
and definitely not to be missed!

Keep updated at
www.thebas.co:za and
enquiries to bas@thebas.co.za.

Weekly updates right here in
Talk of the Town!

students who are well-equipped for the chall
of tertiary education and beyond.

Woodridge is more than a school, its an
experience. If you would like to go on an
adventure with Woodridge, email
admissions@woodridge.co.za, call 041-492-2395
or visit www.woodridge.co.za.
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NOTICE: COMMUNITY PARTICIPATION
NOTICE: DRAFT HOUSE/SPAZA SHOP POLICY AND

RN
.

DRAFT OPERATIONAL POLICY FOR SUBMISSION

OF LAND USE PLANNING APPLICATIONS.

Notice is hereby given in terms of Section 21A of the Municipal Systems Act, 2000 (No.
32 of 2000) that the local community is invited to submit representations/comments in
connection with the promulgation of the House/Spaza Shop Policy and Operational
Policy for Submission of Land Use Planning Applications.

Members of the public can access the document/policies under the Ndlambe

Muncipality website under the following link: hitps: n be.gov.zainotic

Furthermore, members of the public can access the document/policies for public
inspection at the following municipal offices and libraries: '

- Civic Centre, Cause Way Street, Port Alfred,
6170.

- 44 Campbell Street, Port Alfred, 6170.

- Kenton Road, Kenton.on Sea, 6191.

- Voorirekker Street, Alexandtia 6185,

»  Town Planning Office

The Municipal Manager's Office
Kenton on Sea Municipal Offices
Alexandria Municipal Office

Alt Ndlambe Municipal Libraries

> e s 0

All representation/inputs/comments must be addressed to The Municipal Manager at
P.0. Box 13, Port Alfred, 6170 or be emalled to townplannina@ndiambe.gov.za not
Jater than 16h30 on Thursday, 05 March 2026. Any person who cannot write may
come during office hours to any of the above listed municipal offices, where a staff
member &f the municipality will assist that person to transcribe that person's comments

or representations.

Enquires may be directed o the Town Planning Section, at 046 604 5520/5603
during office hours from 07h30 to 16h30.

NOTICE NUMBER: 17/2026
ADV. R IUMEZWENI

MUNICIPAL MANAGER

29 JANUARY 2025
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Town Planning Portal

Town Planning Application Forms and Fees
Public Participation
draft-policy-on-submission-of-land-use-applications

draft-house-shop-policy-for-public-participation
APPLICATION FOR THE REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND DEPARTURE TO RELAX THE LATERAL AND REAR BUILDING LINES ON ERF 604,

KENTON ON SEA.
APPLICATION FOR THE REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND DEPARTURE TO RELAX THE STREET AND LATERAL BUILDING LINES ON ERF

594, BOKNESSTRAND.
The Notice for Temporary Suspension of Advertising and Registered Notices .
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND PERMANENT DEPARTURE TO ALLOW A MEDICAL USE (VETERINARY CLINIC) ON

ERF 433, KENTON ON SEA

APPLICATION FOR ERF 1581, KENTON ON SEA (1)
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND PERMANENT DEPARTURE TO RELAX BOTH LATERAL AND THE STREET BUILDING

LINES ON ERF 1730, KENTON ON SEA
APPLICATION FOR THE REMOVAL OF RESTRICTIVE GONDITIONS, CONSENT USE FOR AN ADDITIONAL DWELLING UNIT AND THE RELAXATION OF THE STREET

BUILDING LINE ON ERF 1651, KENTON ON SEA
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS, CONSENT USE FOR AN ADDITIONAL DWELLING UNIT AND DEPARTURE TO RELAX BOTH

LATERAL AND STREET BUILDING LINES ON ERF 182, KENTON ON SEA
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS AND PERMANENT DEPARTURE TO RELAX BOTH LATERAL AND STREET BUILDING LINES

ON ERF 111, KENTON ON SEA

Planning Regulations and Framework

Town Planning Bylaws

4% NDLAMBE
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2/2/26, 8:12 AM

Zimbra

Zimbra

kradingoana@ndlambe.gov.za

DRAFT POLICY ON SUBMISSION OF LAND USE APPLICATIONS AND DRAFT HOUSE SHOP (SPAZA SHOP) POLICY

From : Xolela Makambi <xmakambi@ndlambe.gov.za> Fri, Jan 30, 2026 04:03 PM
Subject : DRAFT POLICY ON SUBMISSION OF LAND USE APPLICATIONS AND DRAFT HOUSE & 3 attachments

SHOP (SPAZA SHOP) POLICY

To : R. Dumezweni <rdumezweni@ndlambe.gov.za>, Michael Mlungisi Klaas

<mklaas@ndlambe.gov.za>, Noluthando Vithi <nvithi@ndlambe.gov.za>, Nombulelo
Booysen <nbooysen@ndlambe.gov.za>, Thulani Maluleke
<tmaluleke@ndlambe.gov.za>, Sipho Babama <sbabama@ndlambe.gov.za>, Rene
Wendy Uren <ruren@ndlambe.gov.za>, Fanie Fouche <ffouche@ndlambe.gov.za>,
Teressa Jacobs <tjacobs@ndlambe.gov.za>, Mcingeli Madlebe
<mmadlebe@ndlambe.gov.za>, Aluta Beja <abeja@ndlambe.gov.za>, Siyazamkela
Koka <skoka@ndlambe.gov.za>, Nceba <nrobiyane@ndlambe.gov.za>, Thembekile
Bunge <tmbunge@ndlambe.gov.za>, Qawekazi Mampana
<gmampana@ndlambe.gov.za>, Kudakwashe Sanyamandwe
<ksanyamandwe@ndlambe.gov.za>, Zinyuse Zonwabele Maka
<zmaka@ndlambe.gov.za>, Ngab'ohlanga Kiswa <nkiswa@ndlambe.gov.za>, Willem
Nel <wnel@ndlambe.gov.za>, Mervyn A. Sauls <msauls@ndlambe.gov.za>, Portia
Dingaan <pdingaan@ndlambe.gov.za>, Tembeka Ajah <tajah@ndlambe.gov.za>, Diane
May <dmay@ndlambe.gov.za>, Sipho M. Velezantsi <svelezantsi@ndlambe.gov.za>,
Luyanda Dyani <ldyani@ndlambe.gov.za>

Cc : Kholofelo Radingoana <kradingoana@ndlambe.gov.za>, Zamagcina Dantile

<zdantile@ndlambe.gov.za>, Amahle Nohaji <anohaji@ndlambe.gov.za>, Khanyisa
Kani <kkani@ndlambe.gov.za>, Anelisa Klaas <aklaas@ndlambe.gov.za>, Debbie Nel
<dnel@ndlambe.gov.za>

Good Day Internal Departments

Kindly note that the Council adopted the Draft Policy on Submission of Land Use Applications and the Draft House
Shop Policy in one of the 2025 Council Meetings.

For purposes of public participation on the promulgation of the above mentioned, Internal Departments are hereby
requested to review the adopted draft policies (see attached) and provide their written comments, inputs, or
recommendations.

It is required that these be circulated for comments from the Internal Departments. Should any clarity be needed on the
subject matter, please contact the Town Planning Office on (046) 604 5603.

Kindly be requested to submit your comments no later than 6 March 2026 to ensure adequate consolidation and
consideration.

Hope the above is received in good form

Kind Regards

b

;r‘ g 046 604 5520

Ndlambe Local Municipality

zmakambi@ndlambe.gav.za
Town Planning Section, 1 Causeway Road,

‘%ﬁz‘} = e e Civic Centre, Port Alfred, 6170

& www.ndlambe.gov.za

== Draft Policy on Submission of Land Use Applications (3).pdf
1MB

== Final Draft House Shop Policy (1).pdf
483 KB

https:/fintranet.ndlambe.gov.za/zimbra/h/printmessage?id=1 38041&tz=Africa/Harare

mn
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: ,& P.O. Box 13 rdumezweni@ndlambe.gov.z:
= Port Alfred kkani@gndlamb /
6170 wndlambe.gov.za

NDLAMBE MUNICIPALITY
b4 ... OFFICE OF THE MUNICPAL MANAGER rax

To: All Ndlambe Councillors

Date: 16 October 2025

SURIJECT: Invitation to a Ndlambe Policy Clarification Session

At the request of Councillors, a policy clarification session has been scheduled as follows:

Date: 3 November 2025

Time: 9:30-11:30

Venue: Council Chambers Port Alfred

To ensure effective time management, Councillors are requested to READ all of the attached
simplified documents and identify questions for additional clarity, PRIOR to attending the

workshop session on the 3“November 2025.

Agenda

Item

Questions for Clarity
time slot

Facilitate and or provide answers to
questions for clarity

Ndtambe ICT Strategy

9:30-10:30

30 minutes

IDP Manager: Rene Uren

ICT Manager: Gerrie Germishuizen

Ndlambe Land Use
Contravention Penalty Policy

10:30-10:45

15 minutes

Town Planner: Kholofelo Rédingoana

Ndlambe Operational Policy
for Submission of Land Use
Planning Applications

10:45 - 11:00

15 minutes

Town Planner: Kholofelo Radingoana

Draft Ndlambe House Shop
Policy

11:00-11:15

15 minutes

Town Planner: Kholofelo Radingoana

| Draft Ndlambe Liquor
| Licence Policy

11:1_5-11:30

IDP Manager: Rene Uren

Public Participation Manager: L Dyani

| Advocate R Dumezweni

(Municipal Manager: Ndlambe Municipality)

g

Ndlambe Municipality incorporating Port Alfred. Bathurst. Kenton on Sea. Boesmansriviermond,
Alexandria. Seafield. Boknes. Cannon Rocks. and Surroundine Rural areas

Phone:  (046) 6045500
(086) 7296421
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OPENING STATEMENT | Draft Operational Policy 2025 | Ndlambe Municipality

OPENING STATEMENT

A Fundamental Observation on the Purpose and Orientation of the

Draft Operational Policy for Submission of Land Use Planning
Applications 2025

Submitted by the Chamber of Business and Professionals, Port Alfred | March 2026

1. THE CORE OBSERVATION

Before addressing the specific provisions of the Draft Operational Policy for Submission of
Land Use Planning Applications 2025 ("the Draft Policy"), the commenters wish to place
on record a fundamental observation about the orientation and purpose of the policy as

drafted.

The central concern

The Draft Policy, read as a whole, is organised around the administrative convenience
and institutional control of the Town Planning Department and the Municipal Planning
Tribunal. It is not organised around the needs of the investors, developers and property
owners who are the users of the planning system, and whose economic activity sustains

the municipality's rates base.

Every power conferred by the Draft Policy is conferred on the municipality, without a
corresponding obligation to exercise it within a defined time. Every obligation imposed
by the Draft Policy falls on the applicant, accompanied by a deadline. This asymmetry is
not a drafting oversight — it is the structural expression of an institutional mindset that
treats the planning function as a regulatory gatekeeping function rather than a
development facilitation function.

The commenters make this observation respectfully and without imputing bad faith to any
individual. Policies of this kind emerge from an institutional culture that has developed over
time, often without conscious awareness that the balance has shifted. The purpose of this
opening statement is to name that shift clearly, so that the Council —in adopting the policy
— can make a conscious decision about what kind of planning environment Ndlambe
Municipality wishes to offer its investors and ratepayers.

— THE LEGAL BENCHMARK

2. WHAT SPLUMA ACTUALLY REQUIRES

The Spatial Planning and Land Use Management Act, 2013 (SPLUMA) is not a neutral
framework. It has a clearly stated developmental purpose. Section 2 sets out the principles
that must guide spatial planning and land use management in South Africa. These are not
aspirational — they are legally binding on every municipality in the exercise of its planning
functions, including in the adoption of operational policies under Section 184(1) of the By-

law.

M.E.H. Siilter & Son Inc. | Chamber of Business and Professionals | March 2026 1 of7
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Any operational policy that is inconsistent with SPLUMA's principles is — by express
provision of Section 184(1) of the By-law — invalid to the extent of its inconsistency. The
commenters submit that the Draft Policy is inconsistent with the following SPLUMA

principles in material respects:

m Spatial justice

What SPLUMA requires:

"Historically distorted patterns of spatial development must be reversed through,
amongst others, more equitable distribution of — the opportunities and resources —
within the different regions of South Africa." Planning systems must actively include,
not exclude.

How the draft policy fails this principle:

The Draft Policy imposes maximum procedural complexity on ordinary property
owners and small developers seeking routine approvals. Its multi-stage gatekeeping
structure — pre-consultation, go-ahead to submit, notice vetting, stakeholder
circulation — without any corresponding municipal timeframe, creates a system in
which access to development rights depends on the municipality's administrative
goodwill rather than the applicant's legal entittement. This excludes rather than
includes.

m Spatial sustainability

What SPLUMA requires:

"l and use and development must take into account the need for social cohesion,
economic sustainability and environmental integrity.” Economic sustainability
requires that development investment is enabled, not obstructed.

How the draft policy fails this principle:

A policy that provides no certainty of processing time, no binding municipal
obligations, and no recourse for delay does not support economic sustainability.
Investors cannot commit capital to projects where the regulatory timeline is entirely
within the control of the authority processing the application. The documented
processing times in this municipality — “6 to 18" months for routine applications —
are evidence of the economic cost of this structure.

LWI(Hl Efficiency

What SPLUMA reduires:

" and use management systems must be efficient and effective and must facilitate
the achievement of spatial planning objectives." Efficiency is not a secondary
consideration — it is a core statutory obligation.

How the draft policy fails this principle:

The Draft Policy is not designed for efficiency. It is designed for control. The absence
of any municipal timeframe obligation, the universal mandatory pre-consultation for
all applications, and the open-ended powers to require re-advertising and re-referral
at any stage are all structural inefficiencies. They do not facilitate spatial planning
objectives — they obstruct them.

w Good administration

What SPLUMA requires:

M.E.H. Siilter & Son Inc. | Chamber of Business and Professionals | March 2026 2 of 7
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Changing
requirements mid-
process

Re-advertising

Professional
qualification

Information about
requirements

Purpose of the
policy

The municipality may impose
new requirements at any stage.
No obligation to explain why
requirements have changed. No
constraint on how many times
requirements may change.

Municipality may require re-
advertising at any stage after 18
months — at the applicant's cost
— regardless of who caused the
delay.

No requirement for any
application type to be submitted
by a registered professional.
Unqualified submissions
consume processing time and
generate return cycles.

Not addressed. Applicants must
attend pre-consultation to
discover what is required.

To establish the municipality's
control over the application
process and protect it from
challenge.

Documentary requirements fixed at
pre-consultation. Changes only
permitted where new material
information has come to the
municipality's attention. Written
reasons required for any change.

Re-advertising due to municipal delay

is at the municipality's cost. Re-
advertising due to applicant delay
may be required at the applicant's

cost. The cause of delay determines

who pays.

Key application types ,if at all

,reserved for submission by registered

professionals. Declaration of
completeness required. Deficient

applications returned within 5 working

days.

Standard documentary checklists for

each application type published on
the municipality’s website and freely
available. Updated whenever
reqguirements change.

To facilitate efficient, lawful and

consistent processing of applications

in the interests of applicants, the
public and the municipality's own

development objectives.

4. THE ECONOMIC ARGUMENT — WHY THIS MATTERS TO THE
MUNICIPALITY

The argument for a facilitation-oriented planning policy is not merely one of fairess to
applicants. It is an argument about the municipality's own economic interest. The

commenters ask the Council to consider the following:

The revolving rand — what planning delay costs Ndiambe

A single subdivision approval — when it results in a new erf being developed —
generates economic activity across the following: professional fees (land surveyor, town
planner, architect, engineer); municipal application fees; Surveyor-General examination
fees; estate agency commission; conveyancing fees; bond registration; transfer duty;

| capital gains tax; building plan fees; construction (materials, labour, subcontractors),

| household appliances and fittings; landscaping and gardening; ongoing maintenance;
and rates and taxes in perpetuity.

Every month of delay in the planning approval is a month in which none of this economic
activity occurs. Every application that is abandoned because the process is too slow or
too uncertain is a permanent loss of this activity to the local economy. The municipality's
own rates base — from which its budget is funded — is directly diminished by a planning
department that obstructs rather than facilitates development.

M.E.H. Siilter & Son Inc. | Chamber of Business and Professionals | March 2026 4 of 7
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This is not a theoretical observation. The commenters have documented average
processing times for routine applications in this municipality of between 6 and 18
months. At a conservative estimate of R2 million in economic activity per approved
subdivision, every 10 applications delayed by 12 months represents R20 million in
economic activity deferred or lost. The municipality collects rates on none of it during the

delay period.

The commenters note further that Ndlambe is in direct competition with neighbouring
municipalities for investment. An investor or developer who encounters a planning system
characterised by uncertainty, inconsistency and delay will, in many cases, redirect their
investment to a municipality with a functioning, investor-friendly planning department. The
Draft Policy, if adopted unchanged, will accelerate this dynamic.

A STATEMENT OF PURPOSE

5. THE PROPOSED REORIENTATION —

The commenters propose that the Draft Policy be fundamentally reoriented around a clear
statement of purpose that reflects SPLUMA's developmental mandate, the municipality's
constitutional obligations, and the legitimate expectations of the investors, developers and

property owners who use the planning system.
This reorientation does not require rewriting the entire policy. It requires three things:

* First, a new Section 1.3 — Statement of Purpose — that expressly commits the
municipality to investor-friendly, time-bound, transparent and consistent processing of land
use applications. This statement becomes the interpretive lens through which all other
provisions are read. Where a provision is ambiguous, it must be interpreted in the way that

best advances this purpose.

+ Second, a binding obligation on the municipality at every procedural stage, matched
to the obligations already imposed on applicants. Every provision that says "the
municipality may" or "the municipality will" must be accompanied by a timeframe. Where no

timeframe is given, a default of 20 working days applies.
Third, the four structural improvements proposed in the supplementary proposals
document: the Authorised Official track for routine applications; differentiated turn around

times (TATs) by application type; mandatory pre-consultation limited to complex
applications; and reservation of key application types for registered professionals.

Together, these three changes convert the Draft Policy from a control instrument into a
facilitation instrument — which is what SPLUMA requires and what the Ndlambe ratepayer

deserves.

PROPOSED NEW SECTION 1.3 — STATEMENT OF PURPOSE AND INVESTOR
COMMITMENT

1.3.1

M.E.H. Siilter & Son inc. | Chamber of Business and Professionals | March 2026 5 of 7
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The commenters are available to meet with the Municipal Manager, the Director of
Infrastructure, and the Town Planning Department at any mutually convenient time to
discuss these proposals and any others that may arise once more information is at hand.
They approach the engagement with optimism and good faith, and they ask for the same

in return.

This opening statement forms part of the formal comments to be by submitted the Chamber
of Business and Professionals on the Draft Operational Policy for Submission of Land Use
Planning Applications 2025. It should be read together with the detailed technical
comments and supplementary proposals which will be submitted as soon as possible after
the information in the letter to which this statement is attached is received.

Chamber of Business and Professionals, Port Alfred | March 2026

M.E.H. Siilter & Son Inc. | Chamber of Business and Professionals | March 2026 7 of 7



RESPONSE FROM THE TOWN PLANNING SECTION IN RELATION TO THE
CHAMBER OF BUSINESS COMMENTS AND OBJECTIONS ON THE DRAFT
OPERATIONAL POLICY FOR SUBMISSION OF LAND USE PLANNING

APPLICATIONS, 2025.

1. Your email dated 19 March 2026, together with the attachments thereto (Opening
Statement), refers in relation to the above-mentioned matter.

2. Please accept my sincere apologies for the delay in responding to your
correspondence. The delay was in no way intentional. | had initially anticipated
that | would be afforded an opportunity to participate in some of the proposed
sessions or engagements to discuss the matter further, and accordingly expected
that there would be an opportunity for further engagement before a formal
response was provided. However, such opportunity was never afforded.

3. | would also like to note that | have unfortunately not been well during this period
and have, from time to time, been out of the office due to ill health. This has
regrettably contributed to the delay in providing a response.

4. | sincerely apologise for the delay and any inconvenience that this may have
caused, and trust that my apology will be accepted.

5. Notwithstanding the above, and with fegard to the comments and representations
submitted by the Chamber of Business and Professionals on the “Draft
Operational Policy for Submission of Land Use Planning Applications 2025
please find below the response of the Town Planning Section to the matters raised
in your correspondence and accompanying submissions.

6. The comments and representations have been considered in their entirety, and
the Town Planning Section has endeavoured to respond to the substantive issues
raised, particularly insofar as they relate to the purpose, application and
administration of the Draft Operational Policy.

7. The Town Planning Section appreciates the time and effort taken by the Chamber
and its members to engage with the Draft Policy. The comments provide an
opportunity for the Municipality to further consider and, where appropriate, clarify
aspects of the Policy before its finalisation.

8. The Town Planning Section's response to the comments and objections is set out

below.



9. PUBLIC PARTICIPATION PROCESS AND SUBMISSION OF COMMENTS

9.1

9.2

9.3

9.4

9.5

9.6

9.7

It must be noted that the Draft Operational Policy for Submission of Land Use
Planning Applications 2025 was subjected to a public participation process in
order to afford all interested and affected parties, members of the public, property
owners, professionals, developers, businesses and other relevant stakeholders
an opportunity to consider the proposed policy and submit comments or
objections.

The public participation process was initiated through Notice 17/2026, which was
published in the Talk of the Town on 29 January 2026 (See Annexure “A”). The
notice expressly invited all interested and affected parties to submit written
comments and/or objections in respect of the Draft Operational Policy on or
before 5 March 2026.

In addition to the publication of the notice in the local newspaper, the Draft Policy
and the invitation to comment were also made available on the Ndlambe
Municipality's official website on 29 January 2026. Hard copies of the relevant
notice and policy were further placed at the various municipal offices and public
libraries as indicated in Notice 17/2026, thereby providing members of the public
and other interested and affected stakeholders with additional opportunities to
access the policy and participate in the process.

The Municipality accordingly provided multiple avenues through which interested
and affected parties could become aware of the Draft Policy, access its contents
and submit representations. The process was therefore not limited to a single
method of notification, but included publication in the local newspaper,
publication on the Municipality's website and the placement of hard copies at the
identified public venues.

It must also be noted that Councillors were workshopped on the policy on 03
November 2026, prior to commencement of public participation process for the
policy.

The closing date for the submission of comments and/or objections was clearly
stipulated as 5 March 2026. By the closing date, no comments or objections had
been received by the Municipality in respect of the Draft Policy(ies).

It is therefore important to distinguish between the formal public participation

period and the subsequent submission made by the Chamber of Business and



9.8

9.9

Professionals. The Chamber's comments and objections were only submitted to
the Municipality on 19 March 2026, being 14 days after the closing date of 5
March 2026. The submission was therefore received outside the public
participation period specified in Notice 17/2026.

The Municipality accordingly notes that the Chamber did not submit its comments
within the period afforded to all interested and affected parties to participate in
the public participation process.

Notwithstanding the fact that the submission was received after the prescribed
closing date, the Municipality has nevertheless elected to consider and respond
to the issues raised by the Chamber of Business. This is done in the interests of
constructive engagement, transparency and ensuring that the concerns raised

by stakeholders are properly considered in the finalisation of the Draft Policy.

9.10 The Municipality's consideration of the late submission should, however, not be

9.1

construed as an extension of the public participation period, nor should it be
interpreted as reopening the formal public participation process. The formal
period for public comments closed on 5 March 2026, and no comments or
objections were received by that date.

The decision to nevertheless respond substantively to the Chamber's submission
demonstrates the Municipality's willingness to engage with stakeholders and
consider legitimate concerns raised in relation to the administration of land use
planning applications. The Municipality remains committed to ensuring that the
final policy is lawful, reasonable, transparent and capable of facilitating the

effective administration of land use planning applications.

9.12 It is against this background that the Municipality's response to the comments

10.

10.1

and objections submitted by the Chamber of Business and Professionals on 19

March 2026 is set out below.

GENERAL COMMENTS AND OPENING REMARKS ON THE SUBMISSION
OF COMMENTS/OBJECTIONS OF THE DRAFT POLICY

Ndlambe Municipality acknowledges the written comments and objections
submitted by the Chamber of Business and Professionals in respect of the Draft

Operational Policy for Submission of Land Use Planning Applications 2025 ("the
Draft Policy").



10.2

10.3

10.4

10.5

10.6

1.

11.2

The Municipality appreciates the constructive engagement with the Draft Policy
and recognises the importance of ensuring that the land use planning
application system is efficient, transparent, predictable and responsive to the
needs of property owners, developers, investors and the broader community.
The Municipality, however, does not agree with the characterisation that the
Draft Policy is primarily designed around "administrative convenience and
institutional control" or that it constitutes a "regulatory gatekeeping function”
rather than a development facilitation instrument.

The Draft Policy was developed specifically to establish a uniform and
standardised approach to the submission and processing of land use planning
applications. Its stated purpose is to provide uniform, appropriate and adequate
submission and advertising guidelines, establish guidelines for pre-consultation
and pre-scrutiny, and provide clear procedures for public participation. These
objectives are expressly recorded in the Draft Policy itself.

The policy further expressly recognises that the Municipality's land use planning
function must operate within the constitutional, legislative and planning
framework applicable to municipal planning.

The comments are therefore considered below in the context of the purpose,

legal status and intended operation of the Draft Policy.

RESPONSE TO THE CENTRAL OBSERVATION AND COMMENT THAT THE
POLICY IS "CONTROL-ORIENTED"

The Chamber submits that the Draft Policy is structured around the
administrative convenience and institutional control of the Town Planning
Department and Municipal Planning Tribunal rather than around the needs of
investors, developers and property owners. The Town Planning Section of the
Muncipality does not agree with this assertion.

The Draft Policy is intended to establish a consistent administrative framework
within which land use planning applications can be submitted, assessed and
processed. The absence of a standardised process would, in fact, create
greater uncertainty for applicants and could result in different requirements

being applied to different applications.



11.3

11.4

11.6

12.

121

12.2

12.3

The policy expressly states that it is intended to ensure a "uniform and standard
approach" when dealing with land use applications and to promote clarity,
efficiency and transparency in the application process.

The requirement for pre-consultation or pre-scrutiny should therefore not be
interpreted as an additional substantive hurdle to the exercise of development
rights. Its purpose is to establish, before formal submission, whether the correct
application has been identified and whether the documentation required for that
particular application has been identified.

In this regard, the Draft Policy specifically provides that the purpose of pre-
application consultation is to enable the Municipality to determine whether the
correct application is being lodged and to advise the applicant regarding the
documentation required.

This mechanism is intended to reduce the number of incomplete applications
submitted, unnecessary refusal for acceptance of applications and delays
emanating from applicants submitting applications without the information
necessary for the Municipality to commence a proper assessment.
Accordingly, the Municipality does not accept that the pre-consultation process
constitutes a mechanism through which access to development rights is placed
at the discretion or "goodwill" of the Municipality.

The substantive land use rights and decision-making powers remain governed
by the applicable legislation, By-law, Land Use Scheme and other applicable
policies and legislation. The Draft Policy merely provides an administrative

framework for submission.

RESPONSE TO THE ALLEGED INCONSISTENCY WITH SECTION 184(1) OF
THE BY-LAW

The Chamber correctly identifies Section 184(1) of the Ndlambe Municipality
Spatial Planning and Land Use Management By-law, 2016 as an important legal
provision.

However, the conclusion that the Draft Policy is invalid because it is allegedly
inconsistent with SPLUMA principles is not accepted.

The Draft Policy expressly records that Section 184(1) empowers the
Municipality to adopt policies, procedures, standards and guidelines to facilitate



12.4

12.5

12.6

13.

131

13.2

the effective administration of the By-law, provided that these are not
inconsistent with SPLUMA or the By-law.

The Municipality has relied on this enabling provision in developing the Draft
Policy.

The Draft Policy must furthermore be read together with, and subject to, the
applicable legislation. This is expressly confirmed in Section 7 of the Draft
Policy, which states that the policy is intended to complement and not replace
existing legislation or regulations and must be read in conjunction with the By-
law, SPLUMA, the SPLUM Regulations and other relevant planning legislation.
Consequently, the policy cannot be interpreted as creating powers that are
inconsistent with the By-law or SPLUMA, nor can it be interpreted as overriding

statutory rights or procedural safeguards.

RESPONSE TO THE SPLUMA PRINCIPLES

The Municipality’s position is that the Draft Policy is broadly consistent with the
SPLUMA principles of spatial justice, spatial sustainability and efficiency.
Standardised administrative and submission requirements are not intended to
create barriers for ordinary property owners or developers, but rather to ensure
consistency, transparency and sufficient information for proper assessment of
applications.

While the Municipality recognises the importance of economic development and
efficient processing, these considerations must be balanced with environmental
integrity, infrastructure capacity, spatial planning objectives, public participation

and compliance with other applicable legislation.

13.3 The pre-consultation and pre-scrutiny processes, together with standardised

submission requirements, are intended to improve administrative certainty and

reduce delays associated with incomplete or incorrectly submitted applications.

13.4 The Municipality further notes that statutory timeframes and processes contained

in the applicable legislation and By-law remain applicable.

13.5 Importantly, the SPLUMA principles are not intended to be discussed or

elaborated upon as substantive provisions of the Policy itself; rather, they are
considered and applied as part of the assessment and evaluation of individual

land use applications, in accordance with the applicable legislative and policy

framework.



14. RESPONSE TO THE ALLEGATION/ COMMENT THAT THE POLICY IMPOSES
DEADLINES ONLY ON APPLICANTS

14.1 The Chamber argues that every obligation in the Draft Policy falls on the applicant
while the Municipality is not subjected to corresponding deadlines. The

Municipality notes this concern. However, it is important to distinguish between:

a) requirements relating to the submission and preparation of an application;

and

b) statutory timeframes applicable to the Municipality once an application has

been formally lodged and accepted.

14.2 The Draft Policy primarily addresses the first category. Its purpose is to establish
the requirements that must be satisfied before and upon submission of a land
use planning application. For example, the policy requires proof of payment,
prescribed documentation and the required number and format of copies. It
further provides that an application may not be accepted where the prescribed
requirements have not been met.

14.3 These requirements are necessary because the Municipality cannot properly
assess an application where the required information has not been provided.

15. RESPONSE TO THE PROPOSAL TO MAKE PRE-CONSULTATION
OPTIONAL

15.1 The Chamber proposes that pre-consultation should only be mandatory for
complex or high-impact applications and that routine applications submitted by
registered professionals should proceed directly to formal submission.

15.2 The Municipality does not support this proposal in its current form.

15.3 The purpose of pre-consultation is not merely to assess the competence of the
applicant or the professional representing the applicant. It enables the
Municipality to determine the appropriate application type and identify the
information and supporting documentation necessary for the particular
application.

15.4 Land use applications vary significantly in complexity and may involve
simultaneous or of applications, title deed conditions, environmental constraints,



servitudes, infrastructure considerations and other statutory requirements. So, to

say, each application is assessed on its merits.

15.5 A blanket exemption for applications prepared by registered professionals could

therefore result in inconsistent treatment and does not necessarily eliminate the

need for municipal verification/assessment.

15.6 The Draft Policy accordingly provides that all applications lodged in terms of the

16.

16.1

16.2

16.3

16.4

16.5

16.6

17.

By-law are subject to pre-consultation or pre-scrutiny.

RESPONSE TO THE PROPOSAL FOR "DEEMED APPROVALS" AND

"DEEMED NON-OBJECTIONS"

The Chamber proposes that deemed approvals or deemed non-objections
should apply where the Municipality fails to act within proposed timeframes.
Section 106 of the By-law deals with matters relating to failure to deal with
applications within the legislated time frames.

The Municipality does not support the introduction of deemed approvals through
an operational policy. This will be illegitimate. SPLUMA does not make provision
for the so called deemed approvals, and therefore this will be unlawful.

An operational policy adopted under Section 184(1) of the By-law cannot create
substantive approval mechanisms that are not provided for in the enabling
legislation (SPLUMA).

A deemed approval mechanism has significant legal and planning consequences
and would need to be authorised by the applicable legislative framework. At the
moment there is no planning legislation that provides for deemed approvals.
The Municipality therefore cannot accept a provision whereby the failure of a
municipal official or department to act within an administrative timeframe
automatically results in a land use right being granted.

This would be particularly problematic where applications involve public interest

considerations, objections, environmental considerations, infrastructure capacity

or other statutory approvals.

RESPONSE TO THE PROPOSAL FOR "AUTHORISED OFFICIAL" TO
CONSIDER APPLICATIONS




17.1

17.2

17.3

17.4

17.5

18.

18.1

The Chamber proposes that routine applications such as consolidations,
building line relaxations and extensions of validity should be delegated to an
Authorised Official rather than being referred to the Municipal Planning Tribunal.
The Authorised Official is already considering applications like consolidation,
building line relaxations, subdivisions and extension of validity for applications
considered by the Authorised Official and other less complex applications.

The Municipality notes this proposal but does not consider the Draft Policy to
be the appropriate instrument through which such delegation should be
established.

The authority responsible for determining categories of land use applications is
governed by the applicable By-law, delegations and Council resolutions. It is
also important to note that there is Council resolution on the delegation and
categorisation of applications considered by the Authorised Official and
Municipal Planning Tribunal.

The policy cannot, by itself, alter the statutory or delegated authority of the
Municipal Planning Tribunal or an Authorised Official.

Any proposal to revise delegations should therefore be considered separately
in accordance with the applicable legislative and governance framework. As it
is, there is a clear Council resolution on the delegation and categorisation of
applications considered by the Authorised Official and Municipal Planning

Tribunal.

RESPONSE TO CHANGES IN REQUIREMENTS DURING THE APPLICATION

PROCESS

The Chamber expresses concern that the Draft Policy allows the Municipality to
request additional information at any stage. The Municipality considers this

provision necessary.

18.2 Land use planning applications are dynamic and may reveal material issues

during assessment that were not apparent at the time of initial submission. At
times, applicants do not reveal all information affecting the application, and
therefore there is a need to request further information that allows the
Municipality to make an informed and lawful decision. For example, an

application may reveal an issues with environmental constraint, infrastructure



issue, road access concern or other material planning consideration that requires
further information. Therefore, the Municipality should be able to request such
information to make an informed decision. At times such request for further
information is also requested to assist applicants, in cases where objections are
raised and such further information may assist in addressing the concerns raised.

18.3 Section 89 of the By-law provides the legal basis for requesting additional
information, and the Draft Policy expressly recognises this. It also provides that
failure to provide requested information may result in the application not being
accepted or considered and the application being closed.

18.4 The Municipality does, however, agree in principle that requests for additional

information should be reasonable, relevant and linked to matters material to the

assessment of the application.

19. RESPONSE TO PUBLIC PARTICIPATION REQUIREMENTS

19.1 The Chamber's submission does not adequately distinguish between
administrative requirements imposed on applicants and the Municipality's
statutory obligation to ensure meaningful public participation.

19.2 The Draft Policy specifically provides that land use applications must undergo an
appropriate public participation process where rights or legitimate expectations
may potentially be materially and adversely affected. It further provides that the
extent of advertising must depend on the type, complexity and potential impact
of the application.

19.3 The Municipality is required to ensure that persons potentially affected by
development proposals are given an appropriate opportunity to participate.

19.4 The requirement that notices be vetted by the Municipality before advertising is
therefore not merely an exercise of administrative control. It is intended to ensure
that the public receives accurate and sufficient information regarding the
application and that the prescribed statutory process is followed.

19.5 The policy further provides for additional participation mechanisms, including site
notices, public meetings, local radio, open days, publication on the municipal
website and obtaining letters of consent or objection where appropriate.

19.6 The Municipality accordingly considers the public participation provisions to be

an important component of procedural fairness rather than an unnecessary

administrative burden.



19.7 1t must be noted that not all applications are advertised.

20. RESPONSE TO THE PROPOSED PROFESSIONAL-ONLY SUBMISSION
REQUIREMENT

20.1 The Chamber proposes that certain application types should be reserved for
registered professionals. The Municipality acknowledges the value of registered
professionals in ensuring that applications are properly prepared. This will be
looked into. However, at the moment it is not appropriate to the policy to include
such provision.

20.2 The Municipality's focus is rather on establishing clear and objective

requirements that enable applications to be assessed efficiently and consistently.

21. RESPONSE TO THE ECONOMIC DEVELOPMENT ARGUMENT

21.1 The Municipality accepts the general proposition that efficient land use planning
administration contributes to economic development.

21.2 The Chamber argues that planning delays can defer investment, construction,
employment, professional fees and future rates revenue. The Municipality agrees
that these are legitimate considerations.

21.3 However, it must equally be recognised that the Municipality has a responsibility
to ensure that development is appropriate, sustainable, properly serviced,
consistent with municipal and other related policies and undertaken through a
procedurally fair process.

21.4 Economic development and development facilitation cannot therefore be
equated with the fastest possible approval of every application.

21.5 Sound planning processes must achieve appropriate balance between
development facilitation; protection of property rights; public participation;
environmental sustainability; infrastructure capacity; spatial planning objectives;
procedural fairness; and the public interest. The Draft Policy is intended to

provide the administrative framework through which this balance can be

achieved.



22. RESPONSE TO THE PROPOSED NEW SECTION 1.3

22.1 The Chamber proposes the insertion of a new statement of purpose committing
the Municipality to investor-friendly, time-bound, transparent and consistent

processing.
22.2 The Municipality is generally supportive of the principle that the land use planning

system should be transparent, consistent, efficient and investor friendly.

23. GENERAL RESPONSE TO THE COMMENTS

23.1 The Municipality does not regard the Draft Policy as a mechanism intended to
restrict development or discourage investment.

23.2 Rather, the policy seeks to address a practical administrative need for a
standardised process for the submission and public participation of land use
planning applications.

23.3 Without clear submission requirements, applications may be submitted in
different formats, with different levels of supporting information and without the
necessary statutory approvals or documentation. This creates uncertainty for

both applicants and the Municipality.

23.4 The Draft Policy therefore seeks to establish certainty at the front end of the
process.

23.5 Importantly, the policy expressly provides that it is an administrative instrument
and that.it must be read together with the applicable legislation. It does not
replace SPLUMA, the SPLUM Regulations, the Ndlambe Municipality Spatial
Planning and Land Use Management By-law, the Land Use Scheme or other
applicable legislation.

23.6 The Municipality consequently does not accept that the policy, when properly
interpreted and implemented, constitutes an unlawful restriction on development

rights.

24. CONCLUSION

24.1 It must be noted that no objections were received from Town Planners who
undertake planning work in terms of the Planning Profession Act, 2002. In fact,
the majority of Town Planners who regularly submit land use applications to the

Ndlambe Municipality are not opposed to the Policy. On the contrary, the Policy



is generally viewed as a measure that will assist in streamlining the application
process, promoting consistency and improving administrative efficiency in the
processing of land use applications.

24.2 The Municipality appreciates the Chamber of Business and Professionals'
engagement with the Draft Policy and acknowledges the importance of
continuously improving the efficiency of the land use planning system.

24.3 The Municipality agrees that land use planning administration should be
transparent, consistent, efficient and responsive to the needs of applicants and
the broader community.

24.4 However, the Municipality does not accept the proposition that the Draft Policy is
fundamentally inconsistent with SPLUMA or that it has been designed primarily
as a control mechanism.

24.5 The policy was developed to provide a uniform and standardised administrative
process for land use planning applications, including submission requirements,
pre-consultation,  pre-scrutiny,  public participation and  supporting
documentation.

24.6 The policy expressly recognises the constitutional and legislative basis of
municipal planning and expressly provides that it must be read together with
SPLUMA, the SPLUM Regulations, the By-law and other relevant legislation.

24.7 The Municipality remains committed to improving the efficiency of its land use
planning system while ensuring that applications are processed lawfully,
consistently, transparently and in a manner that protects both development

interests and the broader public interest.
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DISCIPLINE/LABOUR RELATIONS POLICY

PREAMBLE

The Municipality conforms to the law and good governance that discipline is to
be applied fairly, consistently, progressively and promptly. The principles of natural
justice and fair procedure shall be adhered to notwithstanding any criminal and
/ or civil action having been instituted.

PURPOSE

The purpose of this policy is to establish a uniform standard for management of
discipline in the Municipality. The application is therefore mandatory as a
condition of service. If there is a contradiction with the collective agreement, the
collective agreement will take precedence.

SCOPE

This policy applies to all employees of the Municipdlity.

LEGISLATIVE AND POLICY FRAMEWORK

Constitution of the Republic of South Africa Act 108 of 1996

Municipal Systems Act 32 of 2000

Municipal Structures Act 117 of 1998

Local Government: Regulations on appointment and conditions of

employment of senior managers, dated 17 January 2014

. Local Government: Municipal Staff Regulations, 2016 (issued in terms of
Section 72, read with Section 120 of the Municipal Systems Act 32 of 2000)

e  Local Government: Guidelines for the Implementation of the Municipal Staff

Regulations, 2016 (issued in terms of Section 72, read with Section 120 of the

Municipal Systems Act 32 of 2000)

Municipal Finance Management Act 56 of 2003

Labour Relations Act 66 of 1995

Employment Equity Act 55 of 1998

Skills Development Act 97 of 1998

Arbitration Act 42 of 1965

Municipal Regulations on Financial Misconduct Procedures and Criminal

Proceedings, 2014

Public Administration Management Act 11 of 2014

National Anti-Corruption Strategy 2020-2030
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DEFINITIONS

All terminology used in this policy shall bear the same meaning as in the
applicable legislation, or as defined and / or explained in the Glossary of the
Human Resources Policies Manual.

PROBLEM STATEMENT

Discipline goes to the heart of the employment relationship and this policy does not
replace the Collective agreement on Disciplinary Procedure but compliments it.

POLICY PROVISIONS
7.1 Principles of disciplinary code and its application
7.1.1 The purpose of the disciplinary code in the Municipality is to —
7.1.1.1 promote constructive, orderly and safe conduct in the workplace

7.1.1.2regulate discipline in a manner that is both substantively and
procedurally fair

7.1.1.3promote certainty and consistency in the application of discipline

7.1.1.4 establish principles, standards and procedures to be followed in
order to address any misconduct; and

7.1.1.5encourage staff fo adhere to the appropriate standards of
conduct required of them by providing for progressive and
corrective action.

7.1.2 It is the responsibility of every staff member to abide by the code of
conduct and rules of discipline applicable to staff members.

7.1.3 Discipline is a management function and supervisors are responsible for the
Management of discipline within their place of work.

7.1.4 Discipline is a corrective measure and not a punitive one.
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7.1.6

7.1.8

7.1.9

The Municipdlity shall take all reasonable steps to ensure that discipline
is applied in a prompt, fair, consistent and progressive manner.

If a staff member commits misconduct that is also a criminal offence,
the criminal procedure and the disciplinary procedure will continue as
separate and different proceedings and the disciplinary action shall
not be halted due to pending external criminal actions against the staff
member alleged to have committed the misconduct.

The nature and severity of the staff member's alleged misconduct
determines the nature and extent of the disciplinary action.

Management shall, if appropriate, comect and seek to improve
conduct in the normal course of work. If there is a serious infringement
or repeated misconduct, formal disciplinary procedures shall be
invoked.

Disciplinary procedures shall be fair, which means that as a minimum -

7.1.9.1 the staff member shall be noftified of the allegations using a form
and language that the staff member can understand

7.1.9.2the staff member shall be allowed an opportunity to state a case
in response to the allegations, and if the staff member is found to
have committed misconduct, to state a case concerning an
appropriate sanction

7.1.9.3the staff member shall be afforded a reasonable time to prepare
a response, depending on the nature and complexity of the
allegations

7.1.9.4the staff member shall be entitled to representation by a fellow
staff member or a trade union representative during a disciplinary
process; and

7.1.9.5 the Municipadlity shall give the staff member written nofification of
and reason for the decision after the hearing.

7.1.10 The disciplinary code and procedure apply to conduct off the

Municipality’s premises or outside of working hours which may have an
effect on the employment relationship or on the operation of the

Municipality.
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7.2 Disciplinary measures
7.21 Forms of disciplinary measures

The application of discipline may take any of the following forms,
depending on the circumstances of the particular case, the frequency
and the severity of the misconduct:

7.2.1.1 corrective counselling
7.2.1.2 verbal warning

7.2.1.3 written warning
7.2.1.4final written warning
7.2.1.5 suspension without pay
7.2.1.6 transfer
7.2.1.7demotion; and

7.2.1.8 dismissal.
7.2.2 Corrective counselling

If the seriousness of the misconduct warrants corrective counselling, the
staff member's supervisor shall -

7.221convene a meeting with the staff member and his or her
representative

7.2.2.2inform the staff member of the misconduct and the rule or
standard that the staff member is required to comply with

7.2.230ive the staff member or that member's representative an
opportunity to respond to the allegation or allegations

7.2.2.4 decide on a course of action to correct the misconduct; and

7.2.2.5 place a note of the corrective counselling arising from this process
on the staff member’s personnel file.
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1.2.3

7.24

Verbal warning

7.2.3.1If the seriousness of the misconduct warrants a verbal warning, the
staff member’s supervisor shall, after considering the
representations of the staff member, give the staff member a

verbal warning.

7.2.3.2The staff member may be represented by a fellow staff member
or trade union representative in this process.

7.2.3.3The verbal warning shall be valid for three months.
7.2.3.4The purpose of the verbal warming is to -

a. inform the staff member of the misconduct and the rule or
standard that the staff member is required to comply with;
and

h. correct the staff member's conduct.

7.2.3.5 A note recording the nature of the verbal warning and its date of
issue shall be kept in the staff member’s personnel file, even after
expiry of the warning, in order to serve as a record of the staff
member’s disciplinary history, and not in disciplinary proceedings.

Written warning

7.2.4.1If the seriousness of the misconduct warrants a written warning,
the staff member's supervisor shall, after considering the
representations of the staff member, issue him or her with a written

warning.

7.2.4.2The staff member may be represented by a fellow staff member
or trade union representative in this process.

7.2.4.3The written warning shall be in accordance with the prescribed
form.

7.2.4.4The written warning shall remain in effect for six months from the
date of issue.

7.2.4.5 A copy of the written warning shall be kept in the staff member’s
personnel file, even after expiry of the warning, in order to serve
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1.2.5

as a record of the staff member's disciplinary history, and not in
disciplinary proceedings.

7.2.4.6 The supervisor shall give a copy of the written warning to the staff
member, who shall sign receipt of the written warning.

7.2.4.71f the staff member refuses to sign receipt of the written warning,
the manager shall hand the warning to the staff member in the
presence of a witness, and the manager and witness shall sign the
warning in confirmation that it was given to the staff member.

7.2.4.81f during the six-month validity period of the warning, the staff
member is subjected to disciplinary action, the written warning
may be taken into account in deciding an appropriate sanction.

Final written warning

7.25.11f the seriousness of the misconduct warrants a final written
warning, the manager shall, after considering the staff member's
representations, give the staff member a final written warning.

7.2.5.2The staff member may be represented by a fellow staff member
or trade union representative in this process.

7.25.3The final written warning shall be in accordance with the
prescribed form.

7.2.5.4The final written warning shall remain in effect for 12 months from
the date of issue.

7.255A copy of the final written warning shall be kept in the staff
member's personnel file, even after expiry of the warning, in order
to serve as arecord of the staff member's disciplinary history, and
not in disciplinary proceedings.

7.2.5.6 The supervisor shall give the staff member a copy of the final
written warning, who shall sign receipt of the final written warning.

7.2.5.71f the staff member refuses to sign receipt of the final written
warning, the manager shall hand the warning to the staff member
in the presence of a witness, and the manager and witness shall
sign the warning in confirmation that it was given to the staff

member.
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7.2.6

7.2.7

7.2.8

7.2.5.81f during the twelve-month validity period of the warning the staff
member is subjected to disciplinary action, the final written
warning may be taken intfo account in deciding an appropriate
sanction.

Suspension without pay

Suspension without pay is a sanction that may be imposed by the
presiding officer of a disciplinary hearing, for a maximum of 10 day
spread for three months if —

7.2.6.1dismissal is justified, but there are mitigating circumstances
warranting a sanction less than dismissal

7.2.6.2the staff member agrees to this sanction as an alternative to
dismissall

7.2.6.3together with the suspension, the staff member is issued with a
final written warning valid for 12 months.

Transfer or demotion
A transfer or a demotion is a sanction that may be imposed by the

presiding officer of a disciplinary hearing if -

7.2.7.1dismissal is justified, but there are mitigating circumstances
warranting a sanction less than dismissal

7.2.7.2the staff member agrees to either the transfer or demotion as an
alternative to dismissal; and

7.2.7.3in addition to the transfer or demotion, the staff member is issued
with a final written warning valid for 12 months.

Dismissal

7.2.8.1 Dismissal shall be imposed by the presiding officer of a disciplinary
hearing if -

a. the misconduct is of such a serious nature that it has resulted
in the employment relationship having broken down or its
continuation having been rendered intolerable; or

h. the misconduct would not ordinarily result in dismissal, but
when considered together with the staff memlboer's previous
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verbal warning, written warning or final written warning,
irespective of whether they are related to the latest
misconduct, has resulted in the employment relationship
having broken down or its continuation having been
rendered intolerable.

7.2.8.2Dismissal may be with or without payment in lieu of notice,
depending on the seriousness of the misconduct.

7.3 Precautionary suspension

7.3.1

7.3.2

7.3.3

7.3.4

7.3.5

7.3.6

As precautionary measure, the Municipality shall suspend a stoff
member on full pay pending the outcome of an investigation or
disciplinary hearing if -

7.3.1.1 the Municipality has a justifiable reason to believe that the staff
member has engaged in serious misconduct, which may lead to
the staff member’s dismissal

7.3.1.2the Municipality has an objectively justifiable reason to deny the
staff member access to workplace based on the Collective
Agreement.

Relevant factors may include the safety of staff and other persons, and
the possibility of interference with witnesses and electronic or written

documents.

This shall be made in line with the SALGBC Disciplinary Procedure
Collective agreement.
7.3.3.1.

The staff member may be represented by a fellow employee or frade
unhion representative in this process.

A precautionary suspension is valid for a maximum of three months and
may be extended.

Despite clause 7.3.3 -

7.3.6.1if a disciplinary hearing has not been convened within the a
reasonable time period, the Municipal Manager may extend the
suspension on full pay for a further.
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7.3.7

7.3.6.2if a disciplinary hearing has been convened, the suspension is
automatically extended on full pay until the end of the disciplinary
hearing.

A staff member placed on precautionary suspension may refer any
dispute about an alleged unfair suspension to the bargaining council
or the CCMA or any court of law which has jurisdiction to hear the

matter.

7.4 Disciplinary hearing

7.4.1 Timing of disciplinary hearing

7.4.2

743

7.4.1.1 Although it is recognised that investigations into some forms of
misconduct may take longer than others, the Municipality shall, as
a general rule, hold the disciplinary hearing as soon as is
reasonably practicable after becoming aware of the
misconduct.

7.4.1.2 Any allegation of misconduct shall be brought to the attention of
the Municipal Manager. [f there is reasonable cause to believe
that an act of misconduct has been commitied by the staff
member, the Municipal Manager or his/ her delegate shall,
appoint an independent investigator to investigate the
allegation(s) of misconduct.

7.4.1.3The investigator appointed in terms of clause 7.4.1.2 shall shall act
within the confines of the DCPCA.

7.4.1.4The disciplinary hearing must be concluded within three months
of the decision to institute disciplinary action.

Financial misconduct procedures

Notwithstanding anything to the confrary herein, disciplinary
procedures and investigations involving financial misconduct shall be
conducted in terms of the Municipal Regulations on Financial
Misconduct Procedures and Criminal Proceedings, 2014.

Notice to attend disciplinary hearing

7.4.3.1The Municipality shall give the staff member at least seven days’
notice of the disciplinary hearing. However, where the relevant
disciplinary charges are serious and complex, the Municipality
shall consider an extension of the seven-day period as aforesaid.
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7.4.3.2The noftice to attend the disciplinary hearing shall be as per the
prescribed form.

7.4.3.31f the staff member alleged to have committed an act of
misconduct refuses to acknowledge receipt of the notice, the
staff member shall be handed the nofice in the presence of a
witness, and the person who handed the nofice to the staff
member and the witness shall sign a copy of the notice in
confirmation that it was given to the staff member.

7.4.3.4Notwithstanding clause 7.4.3.3, the Municipality may, for the
purpose of disciplinary proceedings contempiated in this policy
and for the purpose of giving any notice contemplated herein,
give a staff member notice to attend a disciplinary hearing by
sending a notice in writing to the address, including the fax
number and email address if applicable, as provided by the staff
member, which address the staff member elect to use as his or
her chosen domicilium citandi et executandi (i.e., place where
legal notices can be served on them).

7.4.3.5 Any notice given in terms of this policy shall be in writing and be
deemed to have been received -

o on the date of delivery if delivered by hand during normal
business hours

b. on the seventh day or extended period contemplated in
clause 7.4.3.1 following posting if posted by either pre-paid
registered post or ordinary mail, as the case may be

(3 on the date appearing on the fransmission report generated
by the fax machine if sent by fax; or

d. on the date of transmission if sent by electronic mail.
7.4.3.6 Any written notice received shall be adequate written noftice.

7.4.3.7 For purposes of this policy, a staff member who changes his or her
address to another physical address in the Republic of South
Africa shall do so by giving fourteen day written notice to the

Municipality.
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7.4.3.8 A staff member who receives a notice to afttend a disciplinary
hearing shall be entitled to resign from the Municipality or to retire,
if eligible, in terms of retirement fund rules, provided that:

a. the staff member does so prior to the handing down of a
determination;

b. the staff member consents in writing to the deductions of all
and any amounts owing by him / her to the Municipality from
any monies payable to him / her by the Municipality
(including but not limited to retirement fund monies) arising
out of or in connection with his / her resignation or
retirement; and

(3 the disciplinary hearing does not proceed.

7.4.4 Disciplinary action against trade union representative, official or
office-bearer
If the staff member alleged to have committed an act of misconduct
is a frade union representative or an office-bearer or official of a frade
union, the Municipality shall notify the trade union and consult with the
trade union before the disciplinary hearing commences.
7.45 Non-attendance or postponement of disciplinary hearing
7.4.5.1 A disciplinary hearing may be postponed only if there is valid and
sufficient reason for the postponement.
7.45.21f the staff member refuses or fails to attend the disciplinary
hearing without good cause, and the presiding officer is satisfied
that the staff member was duly notified of the date, time and
place of the disciplinary hearing, the hearing may continue in his
or her absence.
7.4.6 Record of disciplinary hearing
7.4.6.1 The Municipality shall electronically record the hearing.
7.4.6.2 A staff member charged with an act of misconduct is entitled to
a copy the recording.
7.4.7 Initiator
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7.4.8

The Municipdlity shall appoint an initiator to present its case at the
disciplinary hearing.

Presiding officer

7.4.8.1The Municipdlity shall appoint a presiding officer to chair the
disciplinary hearing.

7.4.8.2The presiding officer shall be objective and may not have been
involved in the matter prior to the hearing.

7.4.8.31n the event that the presiding officer is also a staff member of the
Municipality, he or she shall be employed at least one level higher
than both the staff member who is alleged to have committed
misconduct and the initiator.

7.4.8.4The presiding officer may not confer, consult or have contact with
any of the parties or their representatives on any aspect of the
case.

7.4.8.5The stoff member may, upon good cause shown, apply for the
recusal of the presiding officer.

7.4.8.6 The Municipality may, where appropriate, appoint an external
independent presiding officer to chair the disciplinary hearing.

7.4.8.7The presiding officer’s role is to —

a. chair the disciplinary hearing in a fair, diligent and impartial
manner, granting the parties sufficient opportunity to make
their representations

b. make the staff member alleged to have committed
misconduct aware of the allegation or allegations of
misconduct and his or her rights

« make written findings based on the evidence presented

d. make interim determinations or rulings as may be deemed
necessary
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e. propose compromises and/or settflements in disposal of the
whole or a portion of the charges with the consent of the

parties

f. ratify any written plea agreement entered into by the parties
at any stage of the hearing; and

9. if necessary —
i. decide upon an appropriate sanction
ii. advise the staff member of the sanction

iii. afford the staff member alleged to have committed a
misconduct and the initiator sufficient opportunity to
present mitigating and aggravating circumstances;
and

iv. complete the necessary documentation.

7.4.8.8The determination of the presiding officer shall not be altered by
the Municipal Manager or any other governing structure of the
Municipality and shall be final and binding on the Municipality
except as otherwise permitted by law.

749 Representation at disciplinary hearing

7.49.1 A staff member is entitled to be represented at a disciplinary
hearing by a fellow staff member or a trade union representative.

7.4.9.2In a disciplinary hearing, neither the Municipality nor the staff
member may be represented by a legal practitioner unless an
application is made.

7.4.10 Legal costs

A staff member represented by a legal practitioner shall bear the costs
of his or her legal practitioner.

7.4.11 Conducting a disciplinary hearing

7.4.11.1 The presiding officer shall -
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7.4.11.2

7.4.11.3

confirm that the staff member alleged to have committed a
misconduct understands his or her rights as set out in the
Notfice to Attend a Disciplinary Hearing, as per the
prescribed form

read out the allegation(s) of misconduct and confirm that
the staff member understands these allegations

grant the staff member or his or her representative an
opportunity to state whether the staff member accepts or
rejects all or part of the misconduct allegations; and

provide the initiator and the staff member or his or her
representative —

i. with sufficient time to moftivate their cases, which may
include, where appropriate, the calling of witnesses

i. accesstodllrelevant documents oritems produced as
evidence

iii. an opportunity to question the witnesses; and

iv. the opportunity to summarise their cases at the end of
the proceedings.

During the hearing, the presiding officer may —
guestion any of the witnesses in the hearing; and

call any witnesses that he or she believes are necessary to
resolve a matter in dispute.

The presiding officer shall -

make his or her findings in writing within five days of the
conclusion of the hearing on the merits of the matter and
the findings; and

in his or her report summarise the relevant evidence and the
grounds on which the findings were made.
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7.4.11.4 In evaluating whether the staff member has committed the
misconduct the presiding officer shall consider —

a. whether the staff member contravened a rule or standard
regulating conduct in, or of relevance to, the workplace;
and

b. if the rule or standard was contravened, whether or not —
i the rule was valid or reasonable

i. the staff member was aware, or could reasonably be
expected to have been aware of the rule or standard;
and

iii. the rule or standard has been consistently applied by
the Municipality.

7.4.11.5 The initiator shall have the duty to begin and shall bear the
onus of proving each and every dllegation of misconduct as set
out in the notice of misconduct on a balance of probabilities.

7.4.11.6 If the staff member is found to have committed the
misconduct, the initiator and staff member or his or her
representative may lead evidence and make submissions in
mitigation or aggravation of the sanction, as the case may be.

7.4.11.7 In determining the appropriate sanction, the presiding
officer shall, in order to ensure consistency, have regard to the
Municipality’s approach to discipline in similar matters.

7.4.11.8 The presiding officer’'s decision with regard to the sanction
shall be made in writing within five days of the conclusion of the
hearing.

7.4.11.9 If the sanction is a summary dismissal, the staff member's
date of dismissal is the date on which the sanction is delivered.

7.5 Referral of disputes

If a staff member is dissatisfied with the result of the disciplinary hearing and/
or appeal hearing or the fairmess of the procedure adopted at the hearing
or both, the staff member may in terms of the Labour Relations Act refer the
dispute to the appropriate forum which has jurisdiction to hear the matter.
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7.6 Pre-dismissal arbitration

7.7

7.8

7.6.1

7.6.2

7.6.3

7.64

Despite the provisions of this policy, the Municipality may, with the
consent of the staff member, request the CCMA to conduct an
arbitration into allegation(s) of misconduct or poor performance
against a staff member as provided for under section 188A of the

Labour Relations Act.

The decision of the arbitrator appointed in terms of clause 7.6.1 shall be
final and binding and only subject to review by the Labour Court.

The Municipality shall bear the costs of the arbitrator if it converts a
disciplinary hearing into a pre-dismissal arbitration.

Despite the provisions of this policy, the Municipality and the staff
member may agree, in writing, to convert a disciplinary hearing into a
private pre-dismissal arbitration and to conduct the arbitration in terms
of an arbitration agreement as contemplated in the Arbitration Act,

1965.

Disciplinary action in case of profected disclosures

No disciplinary action may be taken against a staff member who has made
a protected disclosure in terms of the Protected Disclosures Act, 2000 (Act
No. 26 of 2000) if no investigation or disciplinary process was in progress prior
to the staff member having made the protected disclosure unless such
proposed disciplinary action has been submitted to the MEC for local
government for review and approval.

Appeal

7.8.1

7.8.2

The staff member has the right to appeal against any disciplinary
finding and/or sanction, which has been given at a disciplinary hearing.
The staff member may waive the right to an appeal and proceed to
refer a dispute as provided for in the Labour Relations Act.

An appeal shall be lodged on the prescribed form within seven (7) days
of receipt of written nofification of the findings sanction of the
disciplinary hearing. However, the presiding officer may condone any
late application for an appeal on good cause shown.
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7.9

7.8.13 The disciplinary appeal hearing shall be conducted expeditiously and
with the minimum legal formalities and provided that the standards of

procedural fairness are complied with.

7.8.14 The presiding officer of the disciplinary appeal hearing shall consider
whether the finding and sanction imposed by the disciplinary hearing
were fair and correct and shall be entitled to make whatsoever order
the presiding officer deems fair and reasonable in the circumstances.

7.8.15 The presiding officer of the disciplinary appeal hearing shall make the
determination in writing, within ten {10) days from the last day of the
hearing of the appeal and provide a copy of the determination to the
Municipal Manager or his/ her delegate and the staff member or his/
her representative.

7.8.16 The determination of the presiding officer of the disciplinary appeal
hearing shall not be altered by the Municipal Manager or any other
governing structure of the Municipality and shall be final and binding
on the Municipality except as otherwise permitted by law.

Types of disciplinary offences / misconduct

The list below is a guideline only and is not intended to be an exhaustive list
of possible disciplinary offences. A staff member shall be guilty of
misconduct if he or she -

7.9.1 absents himself or herself from duty without leave

7.9.2 without written approval from the Municipality, performs work for
compensation in a private capacity for another person or organisation
either during or outside working hours

7.9.3 while on duty, conducts himself or herself in an improper, disgraceful
and unacceptable manner

7.9.4 demonstrates any rude, abusive, insolent, provocative, intimidating or
aggressive behaviour to a fellow staff member

7.9.5 participates, either individually or with others, in any form of action,
which will have the effect of disrupting the operations of the
Municipality, other than actions contemplated by the Labour Relations

Act
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7.9.6 wrongfully discloses privilieged information

797 whie on duty, is under the influence of intoxicating, illegal,
unauthorised, habit-forming or stupefying drugs, including alcohol

79.8 displays disrespect towards others in the workplace or displays abusive
or insolent behaviour

7.9.9 intimidates or victimises fellow staff members

7.9.10 prevents other staff members from belonging to any trade union or
body

7.9.11 without permission, possesses or wrongfully uses the property of the
Municipality or that of another staff member or a visitor

7.9.12 fails to comply with or contravenes any Act of Parliament, regulation or
legal obligation relating to the employment relationship

7.9.13 bribes or commits a financial misconduct, fraud or corruption

7.9.14 wilfully, intentionally or negligently damages or causes loss of Municipal
property

1.9.15 endangers the lives of himself or herself or others by disregarding safety
rules or regulations

1.9.16 prejudices the administration, discipline or efficiency of the
Municipality, office or institution of the Municipality

7.9.17 misuses his or her position in the Municipality to promote or to prejudice
the interest of any political party

7.9.18 accepts any compensation in cash or otherwise from a member of the
public or another staff member for performing his or her duties without
written approval from the Municipal Council

7.9.19 fails to carry out a lawful instruction without just or reasonable cause

7.9.20 derelicts his or her duties, absents or repeatedly absents himself or
herself from work without reason or prior permission
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7.9.21 commits an act of sexual harassment

7.9.22 unfairly discriminates against others on the basis of race, gender,
disability, pregnancy, marital status, ethnic and social origin, colour,
sexual orientation, age, religion, conscience, belief, culture, language,
birth, family responsibility, HIV status, political opinion or other grounds
prohibited by the Constitution

7.9.23 performs poorly or inadequately for reasons other than incapacity

7.9.24 contravenes the Code of Conduct for Municipal Staff Members
contained in Schedule 2 of the Municipal Systems Act

7.9.25 assaults, or attempts or threatens to assault, another staff member or
person while on duty

7.9.26 incites other Municipal staff to engage in un-procedural and unlawful
conduct

7.9.27 operates any money lending scheme for staff members for his or her
own benefit during working hours or from the premises of the

Municipality

7.9.28 carries or keeps a firearm or other dangerous weapon on Municipall
premises, without the written authorisation of the Municipality

7.9.29 refuses to obey security regulations

7.9.30 gives false statements or evidence in the execution of his or her duties
7.9.31 falsifies records or any other documentation

7.9.32 participates in un-procedural, unprotected or unlawful industrial action

7.9.33 fails or refuses to follow a formal programme of counselling
contemplated in this policy; or

7.9.34 commits a common law or statutory offence while on Municipal
premises.

7.10 Roles and responsibilities
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7.10.1 The Municipal Manager or his / her delegated assignee(s) accept
overall responsibility for the implementation and monitoring of the

policy.

7.10.2 The financial implications related to implementing this policy shall be
qualified and quantified by Human Resource Management in
consultation with the Chief Financial Officer.

POLICY MONITORING AND EVALUATION

8.1 Non-compliance to the stipulations contained in this policy shall be regarded
as misconduct, which shall be dealt with in terms of the Code of Conduct.

8.2 Head of Corporate Services shall carry out the monitoring and evaluation of
the policy's implementation.
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PREAMBLE

A skills development policy dligned to the Municipality's goals affords
opportunities to benefit from better co-ordination and alignment of
development initiatives. The Municipality commits to provide skills development
to all employees on an equal opportunity basis.

PURPOSE
The purpose of this policy is:

2.1 To ensure that skills development occur in a coherent and structured
manner

22 To provide clear dlignment of the strategic plan, National Skills
Development Strategy, and other internal Human Resource policies

2.3 To facilitate access to appropriate skills development
2.4 To support personal development plans and career development

2.5 To support the Municipdlity’s succession pianning

2.6 To promote and facilitate participation of unemployed learners in
learnerships

SCOPE

This policy applies to all employees of the Municipality, learners in cases of
learnership programmes for students who are not employees, and interns, where
applicable.

LEGISLATIVE AND POLICY FRAMEWORK

Constitution of the Republic of South Africa Act 108 of 1996

Municipal Systems Act 32 of 2000

Municipal Structures Act 117 of 1998

Local Government: Regulations on appointment and conditions of

employment of senior managers, dated 17 January 2014

. Local Government: Municipal Staff Regulations, 2016 (issued in terms of
Section 72, read with Section 120 of the Municipal Systems Act 32 of 2000)

o Local Government: Guidelines for the Implementation of the Municipal

Staff Regulations, 2016 (issued in terms of Section 72, read with Section 120

of the Municipal Systems Act 32 of 2000)

Municipal Finance Management Act 56 of 2003

Labour Relations Act 66 of 1995

Employment Equity Act 55 of 1998

Basic Conditions of Employment Act 75 of 1997

Compensation for Occupational Injuries and Diseases Act 130 of 1993

Skills Development Act 97 of 1998



DEFINITIONS

Occupational Health and Safety Act 85 of 1993
Skills Development Levies Act, No. 9 of 1999
National Skills Development Strategy

National Qualifications Framework

All terminology used in this policy shall bear the same meaning as in the
applicable legislation, or as defined and / or explained in the Glossary of the
Human Resources Policies Manual.

PROBLEM STATEMENT

The municipality strives to be the hub of skill development and envisage to
retain skills developed.

POLICY PROVISIONS

7.1 Principles of skills development

7.1.1 Skills development shail -

7.1.1.1

7.1.1.2

7.1.1.3

7.1.1.4

7.1.1.5

7.1.1.6

support the achievement of the Municipality’s goals set
out in the Integrated Development Plan by providing
critical skills that ensure the delivery of quality services

promote the development and retention of competent
Municipal staff, including the development of technical,
professional and specialist staff who have the required
gqualifications and skills

support the employment equity objectives of the
Municipality

be based on high quality provision and effective
workplace learning and development practices,
including coaching, mentoring, on-the-job learning and
opportunities for the practical application of skills in the
workplace

seek to continuously improve its results and the returns on
learning investments, by defining measures of success,
conducting regular evaluations and improving the impact
of learning, training and development; and

be designed to support and reinforce other capacity
building programmes in the Municipality.

7.1.2 A staff member shall take responsibility for his or her development and
own career growth.



7.1.3 The Municipadlity shall support its staff members by —

7.1.3.1

7.1.3.2

7133

7.1.3.4

clarifying the skills required for jobs, identifying relevant
skills needs and developing opportunities to satisfy the skills
needs

identifying new skills and knowledge required by staff to
support their career growth and progression

creating learning opportunities that will allow their staff to
develop the skills and expertise o enable them to
compete effectively for placement in new or vacant
posts; and

allocating responsibilities to senior managers and
supervisors to promote career development and to
conduct career development consultations with staff
members.

7.1.4 The skills development process shall involve planning, skills assessment,
implementation, and review.

7.2 Skills development planning

7.2.1 Alignment to strategic planning cycles

The determination of Municipal skills needs, priorities and budgets shall

7.2.1.1

7.2.1.2

[

d.

be -

developed once every five years at the commencement
of the integrated development planning process, and
shall be reviewed annually thereafter; and

aligned to the strategic planning cycles associated with
the -

Integrated Development Plan
Municipal budget
human resource planning; and

performance management cycle.

7.2.2 Determination of skills needs

Skills needs in the Municipality shall be determined by conducting -
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7.2.2.1

7.2.2.2

skills needs analysis, in which the Municipality shall identify
skill needs at Municipal and department levels based on
critical roles and job categories and associated
competencies; and

a staff skills audit, which shall identify skills needs for each
staff member based on specific competency needs
associated with current roles and future career aspirations.

Skills needs analysis

7.2.3.1

7.2.3.2

7.23.3

The Municipality shall conduct a skills needs analysis that
analyses the Municipality’s skills needs and assesses the
skills constraints on service delivery in the Municipdlity as a
whole and in each department or function.

The skills needs analysis shall identify the priority skills
needs, which if effectively developed, will have a marked
impact on the Municipality’s performance.

The process of identifying the skills needs shall -

be guided by the critical and scarce skills lists for the sector
published by the Minister for Higher Education and Training
and the Local Government: Competency Framework for
Occupational Streams as contained in Annexure A of the

Municipal Staff Regulations.

take into account the related institutional capacity needs
and workplace skills plan of the Municipality; and

cover all major roles in the Municipality, including —
i. management and leadership roles that —
(1) require strategic and analytical functions

(2) involve arelatively high degree of discretionary
decision-making

(3) have a relatively high level of risk associated
with decisions made; or

(4) require long lead times (2+ years) to develop
the qualifications and a further time (3+ years)
to develop the experience required to be able
to perform competently.

ii. technical, specialist, professional and administrative
roles; and



7.2.3.4

iii. specified priority skills needs.
The skills needs analysis shall be based on —

a strategic evaluation of skills needs that have constrained
the service delivery and performance of the Municipality
and each of its departments or functions in the current

year

a review of community feedback information and an
assessment as to whether a lack of skills has contributed to
the shortcomings in respect of service delivery

a review of the effectiveness of the implementation of
previous priority skills development programmes and
interventions; and

an analysis of individual staff member personal
development plans to identify common skills needs across
job categories.

7.2.4 Stoff skills audit

7.24.

7.24.2

The Municipality shall conduct a skills analysis using
programmes or systems determined by the Minister to
ascertain the skills needs of staff members in respect of
their current roles.

A skills audit may comprise —

biographical audits, which includes information on the
educational qudlifications and experience of the staff

member
perception based assessments; and

evidence based assessments, including assessments using
psychometric instruments.

7.2.5 Personal development plans

7.2.5.1

Every staff member where possible shall have a personal
development plan that sets out the strategies to -

address the staff member's development needs and
specific skills to be developed for their current roles arising
from the skills audit, as well as the learning interventions
required to build these skills; and



7.2.6

7.27

7.2.8

b. develop new skills and provide exposure to new areas of
work, which are linked to the realistic career aspirations of
aond opportunities available to the staff member.

(X Staff members opting not to participate in this programme
(PDP and Skill Audit) shall not be prioritised for training.

7.2.5.2 The personal development plan shall take account of the
skills audit and the implementation of the performance
management system.

7.2.5.3 No staff member shall undergo fraining unless —

a. the training is contained in personal development plan of
the staff member; or

b. the Municipal Manager or his or her delegate approves the
training intervention.

Workplace skills plan

7.2.6.1 The Municipality shall, in consultation with the trade unions,
develop a workplace skills plan arising from the outcomes of
institutional skills needs analysis and the individual skills audits.

7.2.6.2 The workplace skills plan shall include -

a. the priority skills needs for the Municipality and each
department or function;

b. the associated interventions that the Municipality intends
conducting; and

€ an aggregation of the learming and development
initiatives from staff personal development plans.

7.2.6.3 The workplace skills plan shall be included in the Municipality’s
Integrated Development Plan.

Discretionary grants

The Municipality shall make use of discretionary grants to fund the
development of critical and scarce skills that coincide with the
published lists of critical and scarce skills or roles of the LGSETA or the
Department of Higher Education and Training.

Budgeting for skills development
7.2.8.1 The Municipality shall establish a skills development

budget that provides funding for the priority skills needs
identified in the workplace skills plan.



The sources of funding for priority learning interventions

shall be —

the Municipality's dedicated training budget from own
budget

the grants available from the LGSETA on approval of the
workplace skills plan and resulting from discretionary grant
submissions; and

additional funding available for skills development for the
Municipality from provincial and national government.

7.29 Recognition of prior learning assessment

7.29.1

7.29.2

Recognition of prior learning assessment determine a

staff member’s skills and knowledge acquired through
formal or ‘informal training conducted by industry or
educational institutions, work experience and on-the-job

fraining.

Recognition of prior learning assessment shall be
conducted -

by service providers that are accredited by the relevant
Education and Training Quality Assurance Body; and

in line with the provisions of the National Quadlifications
Framework established in terms of the National
Qualifications Framework Act.

7.3 Implementing skills development

7.3.1 Types of skills development programmes

The Municipality shall focus on developing priority skills through -

7.3.1.1

7.3.1.2

structured learning programmes, which shall include
learnerships,  apprenticeships,  technicians-in-fraining
programmes, and graduates-in-training programmes

structured on-the-job learning and development, which
may include -

professional coaching of staff members by an external or
internal expert coach where such capacity exists

coaching of staff by supervisors, including guiding a staff
member 1o develop new skills



7.3.13
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mentoring staff to master technical, professional or
specialist roles, which may include pairing a staff member
with an expert for a period of time

the creative allocation of work to accelerate learning,
including —

dllocating staff members to a specific project

seconding a staff member to another department or
work area to increase the staff member's exposure to
other work processes and systems

increasing the responsibilities allocated to a staff
member

rotating staff through the full range of activities of a
particular process or department; and

work shadowing, where a staff member is given the
opportunity to observe a more senior professional or
manager at work enabling the staff member to
understand more complex and challenging roles in a
structured and secure manner; and

professional development programmes.

7.3.2 Succession planning

The Municipality shall develop future leaders in order to ensure
seamless succession of competent leaders, as follows:

7.3.2.1

Carry out a potential staff member search and matching
through -

nomination of staff members who are considered for
succession planning, ensuring representation of qualified
women, Black people, and employees with disabilities

nomination criteria that include staff member who -

0s
ni.

show an interest fo be nominated
are able to work without supervision

show a -commitment to deliver beyond what is
required

display consistent high performance in their duties, in
attaining targets, and with a rating scored at
outstanding level; and
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7.3.2.3

7.3.2.4

7.3.2.5
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v. demonstrate potential to operate at a high level

Create a succession pool of staff members who
demonstrate  desirable  values, behaviour and
competencies to be potential successors, and -

where a number of jobs are of similar type and need similar
skills, the number of potential successors to the succession
pool shall be increased; and

nominate two (2) or more staff members for possible
succession per post to cater for natural attrition / turnover.

Enter formal agreements with staff members earmarked
for succession planning to protect the interests of both the
staff member and the Municipality. The agreement shalll
outline the following:

Staff members shall not be guaranteed appointments in
posts that they are prepared for, and shall have to
compete for the posts when advertised

The succession period for each successor shall range from
six (6) to twelve (12) months or more.

A successor who has failed to make an impression during
the interviews shall not be guaranteed a stay in the
programme

Consultants contracted to the Municipality shall be
obliged to act as mentors to nominated employees for skill
transfer during contract duration.

Successors shall have properly designed career paths to
ensure that they gain most appropriate experience for
their future roles.

7.3.3 Obligations of the Municipality

7.3.3.1

7.3.3.2

7.3.3.3

Supervisors shall collaborate on the re-aliocation, rotation
and secondment of staff members across functions within
the Municipality.

The Municipality shall ensure the effective management of
the quality of learning delivery, especially that provided by
external training providers.

Supervisors shall be encouraged fo gain coaching skills
and shall actively coach and support the development of
staff members who report to them.
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7.3.3.4 The Municipdlity shall prioritise the appointment of mentors
who are experts in their fields to support structured skills
transfers in order to achieve the required specialist and
technical skills for priority roles.

7.4 Evaluating skills development quality and impact

7.4.1

7.4.2

The Municipality shall -

7.4.1.1 conduct regular evaluations of the workplace skills plan
and personal development plans, as well as their
implementation; and

7.4.1.2 adjust its learning programmes to improve its effectiveness,
including the impact on reducing the skills constraint on

service delivery.
The Municipality shall ensure that -

7.4.2.1 every supervisor reports annually on progress on
implementing staff personal development plans and the
other programmes contained in the workplace skills plan

7.4.2.2 the effect of implementing personal development plans
for staff is evaluated

7.4.2.3 evaluations, using standard benchmarks determined by
the Minister, respond to priority learning programmes and
contribute to the development of skills which result in
improved performance and service delivery; and

7.4.24 regular skills development reports and evaluation results
are -

a. intfegrated into the wider capacity building initiatives within
the Municipality; and

b. reported to the relevant provincial and national capacity
building sfructures.

7.5 Payment for skills development programmes

7.5.1 The Municipdlity may agree to pay full or part payment for a staff

member's learning programme and for reasonable travel and
accommodation expenses on receipt of official proof of the
structured learning programme.
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7.5.2 [If the Municipality agrees to pay for a learning programme, the staff
member shall be required to work for the Municipality for a
reasonable period that is 24 months after the completion of the
programme, failing which the staff member shall pay back the costs,
or part of the costs, associated with the programme.

7.5.3 Despite clause 7.5.1, if a staff member fails to attend or fails a learning
programme, the Municipality shall recover the costs associated with
the programme after complying with Section 34 of the Basic
Conditions of Employment Act.

Roles and responsibilities

7.6.1 A staff member shall -

7.6.1.1

7.6.1.2

7.6.1.3

7.6.1.4

7.6.1.5

7.6.1.6

7.6.1.7

actively manage their own development, whether for their
current role or for their future career opportunities, based
on their personal development plan

participate actively in skills audits

develop and reftect on their personal development plans
with their supervisor

commit to development that coincides with the
Municipality's priority skills

participate actively in all forms of learning, training and
development which will assist the staff member to meet
agreed needs

stay abreast of and apply new knowledge and skills in their
field of expertise; and

provide feedback on the outcomes, effectiveness and
relevance of training and development received.

7.6.2 A supervisor shall -

7.6.2.1

7.6.2.2

link skills development to the priorities of their function, the
integrated development plan and to the outcomes of the
performance management process

monitor skills needs and constraints that have, or may
have, a major impact on the achievement of their
objectives and report on these during the institutional skills
needs analysis process



7.6.3

7.6.4

7.6.5
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7.6.2.3 develop, report on and review progress with the personal
development plans of the staff members who report to the
supervisor or supervisor

7.6.2.4 ensure that development proposed in the personal
development plans of the staff members who report to the
supervisor is relevant to the functions of the Municipality

7.6.2.5 provide coaching to and support for the development of
their staff members

7.6.2.6 provide input into the content of fraining programmes, if
relevant
7.6.2.7 allow their subordinates fime off for training, as agreed in

training schedules and plans; and

7.6.2.8 actively facilitate the application of learning back on the
job.

The Skills Development Facilitator shall -

7.6.3.1 facilitate the adoption of the Workplace Skills Plan,
including liaising with the registered frade unions

7.6.3.2 facilitate the implementation of skills development
programmes with supervisors, staff and external training
providers; and

7.6.3.3 licise with the LGSETA and ensure that the Municipality
meets all the requirements of the LGSETA.

The Chief Financial Officer shall ensure that proof is provided to the
LGSETA that all funds obtained from the LGSETA and the 1% budgeted
towards skills development have been used for skills development
purposes.

The Training Committee shall -

7.6.5.1 be chaired by a senior manager

7.6.5.2 have an equal number of managers and representatives
of staff

7.6.5.3 include the Integrated Development Planning Manager,

the Skils Development Facilitator, the Manager
responsible for human resources, individual and
institutional performance managers, and the Chief
Financial Officer, as representatives of the Municipality
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include representatives of the registered trade unions
recognised by the Municipality as representatives of staff
members or, in their absence, staff members who are
representative of the Municipadlity's staff as a whole; and

consult, and make recommendations to the Municipal
Council, on -

proposed improvements to skills audit processes

findings and priorities emerging from the skils audit
presented by management

the draft workplace skills plan

management’s regular skills development report; and

skills development policy of the Municipality.

POLICY MONITORING AND EVALUATION

8.1 Head of Corporate Services shall carry out the monitoring and evaluation
of the policy's implementation.
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STATEMENT OF ADMINISTRATIVE INTENT:

The Council, Speaker, Executive Mayor, political office bearers and staff members shall:
(a) Adhere to the principles of just administrative action as contemplated in Section 33 of the Constitution of the
Republic of South Africa and the Promotion of Administrative Justice Act, No. 3 of 2000.
(b) Observe the code of conduct applicable to both councillors and staff members (c) Embrace a system of good
governance.

OBJECTIVES:

The objectives of this delegation are
(a) To maximise administrative and operational efficiency and provide adequate check and balances

To determine the relationships amongst the political structures, political office-bearers and the administration, and the appropriate lines of
accountability and reporting for each of them.



PART A: INTERPRETATIONS AND DEFINITIONS

1. DEFINITIONS
1.11n this document, unless the context otherwise indicates, an expression to which meaning has been assigned in the Local Government:
Municipal structures Act, 1998 (Act No. 117 of 1998), the Local Government Municipal Systems Act, 2000 (Act No. 32 of 2000), Local
Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003), the Local Government: Municipal Property Rates Act (Act No.
4 of 2004) or any other applicable legislation, shall have the meaning so assigned to it, and-

KEY CONCEPTS DEFINITIONS

Administration The Municipal Manager and other employees of the Municipality

Appointment Regulations The Local Government: Regulations on Appointment and Conditions of Employment of Senior Managers, 2014
Municipal Manager A person appointed by Council as the head of Administration and the Accounting Officer of the Municipality in

accordance with section 54A of the Systems Act

Constitution The Constitution of the Republic of South Africa (Act No. 18 0f 1996)

Committee Any Committee of the Municipality established in terms of Section 79 and 80 of the Local Government Structures
Act

Council The Municipal Council of the municipality

Delegating Authority The Council in terms of original authority by the Constitution, or a political structure or office bearer, or the
Municipal

Manager or the staff member to whom power have been delegated, with power to sub-delegate

Delegation Means the granting of power to take decisions and to perform duties in terms of the decisions as contemplated in
s59 of the Local Government: Systems Act or s79 of the Municipal Finance Management Act

Delegated Body Means political structure or political bearer, committee, employee to whom power has been delegated




Director

A senior manager directly accountable to the Municipal Manager and appointed in terms of s56 of the MSA

Manager The senior official designated by the Municipal Manager in terms of S77 (1) (d) of the Municipal Finance
Management Act
Municipality Ndlambe Municipality

Performance Regulations

The Local Government: Municipal Performance Regulations for Municipal Managers and Managers Directly
Accountable to Municipal Managers, 2006

Power

Means the authority to perform a function

Political Officer Bearer

Means the Mayor, Speaker elected by the Council to such a position in accordance with the provisions of the Local
Government: Structures Act

mSCOA

The MFMA: Municipal Regulations on Standard Chart of Accounts, 2014

Standing Rules and Orders

The By-Law on the Standing Rules and Orders for the meetings of the Municipal Council of the municipality and
Committees

Structures Act

Local Government: Structures Act (Act No. 117 of 1998)

Systems Act

Local Government: Systems Act (Act. 32 of 2000)

1.2Unless the context indicates otherwise, words and expression denoting-
» The singular shall include the plural and vice versa,
* The male sex shall include the female sex and vice versa,
» Areference to a natural person shall include a legal person and vice versa.

1.3 The following abbreviations are used in column 1 of the tables:




Constitution CON
Municipal Structures Act MSTA
Municipal Systems Act MSA
Municipal Finance | MFMA
Management Act

Municipal Property Rates Act MPRA
Municipal Demarcation Act MDA
Municipal Manager MM
Executive Committee EXCO
Accounting Officer AO
Chief Financial Officer CFO
Director: Corporate Services DCS
Director: Infrastructural DID
Development

Director: Community & DC&PS

Protection Services




PART B: DELEGATIONS FRAMEWORK

LEGISLATIVE AND POLICY FRAMEWORK:

THE CONSTITUTION.

Section 160 (1) (a) empowers a municipal council to make decisions concerning the exercise of all powers and the performance of all the functions of
the municipality.

Section 160 (2) prohibits a municipal council from delegating the passing of By-Laws, approval of budgets, imposition of rates and taxes, levies and
duties, and the raising of loans.

Section 160 (6) empowers a municipal council to make By-Laws which prescribe rules and orders for its internal arrangements, its business and
proceedings, and the establishment, composition, procedures, powers and functions of its committees.

DELEGATION AS DETERMINED BY THE MUNICIPAL SYSTEMS ACT:
SECTION 59
(1) A municipal council must develop a system of delegation that will maximise administrative and operational efficiency and provide for adequate
checks and balances, and in accordance with that system, may
(a) delegate appropriate powers, excluding a power mentioned in section 160 (2) of the Constitution and the power to set tariffs, to decide to
enter into a service delivery agreement in terms of section 76 (b) and to approve or amend the municipality’s integrated development plan,
to any of the municipality’s other political structures, political office bearers, councillors, or staff members:

(b) instruct any such political structure, political office bearer, councillor, or staff member to perform any of the municipality’s duties, and (c)
withdraw any delegation or instruction.

2. A delegation or instruction in terms of subsection (1)-
(a) must not be in conflict with the Constitution, this Act or the Municipal Structures Act, (b) must be in writing
(c) is subject to any limitations, conditions and directions the municipal council may impose;
(d) may include the power to sub-delegate a delegated power,
(e) does not divest the control of the responsibility concerning the exercise of the power or the duty, and
(f) must be reviewed when a new council is elected, or it is a district council, elected and if it is a district council,
elected and appointed.



3. The municipal council-
(a) in accordance with procedures in its and orders, may, or at the request in writing of at least one
quarter of the councillors, must, review any decision taken by such a political office bearer,
councillor or staff member in consequence of a delegation or instruction, and either confirm,
vary or revoke the decision subject to any rights that may have accrued by a person, and (b)
may require it executive committee or executive mayor to review any decision taken by such
a political structure, political office bearer, councillor or staff member in consequence of a
delegation or instruction.
4. Any delegation or sub-delegation to a staff member of a power conferred on a municipal manager must be approved by thew municipal council in
accordance with the systems of delegation referred to in sub-section (1).

REFERRAL OF MATTERS TO DELEGATION AUTHORITIES FOR DECISION. SECTION

61.

A political structure, political office bearer, councillor or staff member of a municipality to whom a delegating authority has sub-delegated a power to
dispose of a matter falling within the area of responsibility of that political structure, political office bearer, councillor or staff member may, or must if
instructed to do so by the relevant delegating authority, refer a matter before the political structure, political office bearer, councillor or staff member to
the relevant delegating authority for decision.

APPEALS.
SECTION 62.
1. A person whose rights are affected by a decision taken by a political structure, political office bearer, councillor or staff member of a municipality in
terms of a power or duty delegated or sub-delegated by a delegating authority to the political structure, political officer bearer, councillor or staff member,
may appeal against that decision by giving written notice of the appeal and reasons to the Municipal Manager within 21 days of the date of the notification
of the decision.
2.The Municipal Manager must promptly submit the appeal to the appropriate appeal authority mentioned in sub-section (4).
3. The appeal authority must consider the appeal, and confirm, vary or revoke the decision, but no such variation or revocation of a decision may
detract from any rights that may have accrued as a result of the decision.
4. When the appeal is against a decision taken by-
(a) a staff member other than the Municipal Manager, the Municipal Manager is the Appeal Authority
(b) the Municipal Manager, the Executive Mayor or Executive Committee is the Appeal Authority, or
if the municipality does not have an Executive committee or Executive Mayor, the Council of the
municipality is the Appeal Authority.
(c) a political structure or political office bearer, or councillor -

(i) the municipal council is the Appeal Authority where the council comprises less than 15 councillors, or



(i) a committee of councillors who were not involved in the decision and appointed by the municipal council for this purpose is the Appeal
Authority where the council comprises more than 14 councillors.
5. An Appeal Authority must commence with an appeal within six weeks and decide the appeal within a reasonable period.

DUTY TO REPORT TO DELEGATING AUTHORITY. SECTION

63.

A political structure, political office bearer, councillor or staff member of a municipality to whom a delating authority has delegated or sub-delegated a
power or duty, must report to the delegating authority at such intervals as the delegating authority may require, on decisions taken in terms of that
delegated or sub-delegated power or duty since the last report.

WITHDRAWAL, AMENDMENT OR LAPSING OF DELEGATION OR SUBDELEGATION.

SECTION 64.

The withdrawal, amendment or lapsing of a delegation or sub-delegation does not invalidate anything as a consequence of a decision taken in terms
of that delegation or sub-delegation.

REVIEW OF DELEGATIONS. SECTION

65.

1. Whenever it becomes necessary in terms of Section 59(2)(f) to review a municipality’s delegations, the Municipal Manager must submit to the
Council-

(@) areport on the existing delegations issued in terms of Section 59 by the Council and other

delegation authorities of the municipality, and

(b)  recommendations on any changes to the existing delegations which the Municipal Manager may

consider necessary.

2.If the municipality has an Executive Committee or Executive Mayor, the Municipal Manager must

submit the report through the Executive Committee or Executive Mayor.

DELEGATION AS DETERMINED BY THE MFMA:

The relevant provisions of the MFMA regarding the delegation are as follows:

Section 79.

1. The Accounting Officer of a municipality-
(@) Must, for a proper application of this Act in the municipality’s administration, develop an
appropriate system of delegation of delegation that will both maximise administrative and
operation efficiency and provide adequate checks and balances in the municipality’s financial
administration,



(b) May, in accordance with that system, delegate to a member of the municipality Top Management
referred to in Section 77 or any other official of the municipality-
(i) Any of the powers or duties assigned to an Accounting Officer in terms of this Act, or
(i) Any powers or duties reasonably necessary to assist the Accounting Officer in complying with a duty which requires the
Accounting Officer to take reasonable or appropriate steps to ensure the achievement of the aims of a specific provision of the
Act, and

(c) Must regularly review delegations issued in terms of paragraph (b) and, if necessary, amend or
withdraw any of those delegations.

2. The Accounting Officer may not delegate to any political structure or political office bearer of

the municipality
3. A delegation in terms of subsection (1)- (a) Must be in writing
(b) Is subject to such limitations and conditions as the Accounting Officer may impose in a specific case,
(c) May either be a specific individual or to the holder of a specific post in the municipality,

(d) May, in the case of a delegation to a member of the municipality’s Top Management in terms
subsection (1) (b), authorise that member to sub-delegate the delegated power or duty to an
official or the holder of a specific post in that member’s area of responsibility, and
(e) Does not divest the Accounting Officer of the responsibility concerning the exercise of the
delegated power or the performance of the delegated duty.

4. The Accounting Officer may confirm, vary or revoke and any decision taken in consequence of

delegation in terms of this section, but no such variation or revocation of a decision may detract
from any rights that may have accrued as a result of the decision.

GENERAL PRINCIPLES AND CONDITIONS OF DELEGATION.
GENERAL PRINCIPLES:

(i) Delegation should be aimed at the improvement of good governance and allow for adequate check and balances.

(i) Delegation should be aimed at the enhancement of service delivery without sacrificing accountability.

(i) All exercising of delegated authority should be with due diligence.

(iv)  Adelegated body must always be answerable to the delegating authority who is never divested from accountability following the exercise of
powers or performance of duties delegated.

(v) Authority can only be delegated to the extent that the delegation authority can call a delegated body to account for a decision made in
terms of the delegated power.

(vi)  The exercising of any delegated authority must not deviate from an existing policy of Council. Any deviation from such a policy due to an
emergency must be sanctioned by the Executive Mayor or Municipal Manager as the case may be and afterwards be submitted to Council
for condonation.



(vii)
(viii)
(ix)

All delegation must be in writing.

Delegated powers can at any stage be withdrawn or amended by the delegating authority

Delegated powers do not absolve Council from the responsibility to exercise the power to perform duties (x) Delegated powers must
always be reviewed when a new Council is elected.

GENERAL CONDITIONS:
All decision-making powers delegated by Council or any other delegating authority are subject to the following:

(i)
(ii)

(iif)
(iv)
(V)
(vi)

(viii)
(ix)

(x)
(xi)

Delegated powers are conferred upon the holder of a specific position in the municipality or specific individual,

Delegations also apply to the persons acting in positions, unless otherwise stipulated. Persons acting in such positions have the same
delegated powers as persons appointed permanently, provided that the competent authority has duly appointed such acting persons with
due consideration to authorities delegated to such a person.

Any delegation made does not divest Council of accountability concerning the performance of the duty.

Existing policies will determine the parameters of any delegation and the delegating authority is bound to comply with.

In executing authority, no expenditure may be incurred unless the delegated body is satisfied that the Council has budgeted for the
expenditure and that the funds are still available on the relevant budget votes.

The chain of authority from Council to the Mayor to the Municipal Manager to officials below must not be jeopardised by any delegations,
(vii) A delegation may set out circumstances in which a delegated body is prohibited from exercising his/her delegated power.

All decisions by a delegated authority affecting the rights of others must be in writing and reasons must be recorded for such decisions.
Any delegation decision may be revoked, varied or withdrawn at any time in terms of Section 59(3) of the MSA, subject to any right that
may have accrued to a person.

The withdrawal, amendment or lapse of a delegation does not invalidate anything done as a consequence of a decision taken in terms of
that delegation or sub-delegation before such withdrawal, amendment or lapse.

In terms of Section 59(2) (f) of the MSA, this system of Delegation of Powers must be reviewed when a new Council is elected.



PART C: DELEGATION REGISTER

POWERS RESERVED FOR THE COUNCIL

The powers to execute the functions set out hereunder are reserved for the council either by legislation or by a council resolution and may not be
delegated to any of the municipality’s other political structures, political office bearers or employees. The council may however take no decision in respect
of these matters, unless it has received and considered the report and recommendations of the executive committee submitted by the mayor in this

regard. A decision in this regard must be taken by the Council with a supporting vote of a majority of its members.

Delegation
SECTION IN ACT | FUNCTION From To CONDITIONS
160 (2) CON The passing and publication of by-laws Council None
160 (2) CON The approval of budgets Council None Section 25 MFMA
16 (1) MFMA applies in the event that
the budget is not
approved.
160 (2) CON The imposition of rates and other taxes, levies, and Council None
75 (2) MSA duties
14 (1) MPRA
160 (2) CON The raising of loans Council None

10



160 (6) CON Approving the Rules and Orders for meetings of the | Council None
Council and the Committees
39 (c) MSA The adoption of the performance management Council None
system
54A MSA; The appointment, suspension, and dismissal of the Council None
30(5)(c) MSTA municipal manager after receiving the report and
recommendations of the executive committee
submitted by the mayor on the matter
59 (1)(a) MSA The setting of tariffs Council None
75 MSA
59(1)(a) MSA The decision to enter into a service delivery Council None
agreement in terms of section 76(b) of the Systems
Act
59(1)(a) MSA To approve or amend the Municipality’s integrated Council None
development plan
18 MSTA The designation of full-time councillors as determined| Council None
by the MEC for Local Government
33 MSTA The establishment of Committees, including the Council None
79(1) & (2) determination of the functions and procedures of any
MSTA such Committee, the appointment and removal of
80 MSTA the members of such Committee and the
appointment of a chairperson [Note: s31 of the
MSTA has been repealed — provision to be made in
the Standing Rules]
34 (1) MSTA Considering the dissolution of the Council Council None

11



36 MSTA The election of the Speaker Council None

40 MSTA Removing the Speaker from office and filing any Council None
vacancy in the office of Speaker

45 MSTA Electing the Executive Committee of the Council Council None

48(1) MSTA Electing the Mayor Council None

Item 4 Code of The sanctioning of non- attendance of Council Council None

Conduct for meetings

Councillors

Item 7 (4) Code Determining the financial interest of Councillors that | Council None

Of Conduct for must be made public

Councillors

Item 13 Code Of | Consideration of a report of the Speaker on the Council None

Conduct for suspected breach of the code of conduct for

Councillors Councillors

78 MSA The decision on the appropriate mechanisms to Council None
provide municipal services

85 MSA Decision on the establishment and termination of Council None

internal municipal services districts and
multijurisdictional municipal service districts

12



14 (2) MFMA Deciding to transfer ownership as a result of a sale or | Council None Council must, in a meeting
other transaction or otherwise permanently dispose open to the public, decide
of a capital asset. that the asset is not

needed to provide the
minimum level of basic
municipal services, and
consider the fair market
value of the asset and the
economic and community
value to be received for the
asset.

16(1) MFMA Approval of an annual budget Council None

16(3) MFMA Deciding whether money for capital expenditure for a | Council None A separate appropriation
period not exceeding three financial years may be must be made for each of
appropriated in an annual budget financial year.

19(1)(b) MFMA Approving a capital project, including its total cost Council None

19(1)(d) MFMA Considering the sources of funding of a capital project|Council None

19(2) MFMA Considering, in respect of a capital project, the Council None
projected cost covering all financial years until the
project is operational and the future operational
costs and revenue on the project, including
municipal tax and tariff implications.

19(3) MFMA Deciding to approve capital projects below the Councill None
prescribed value individually or as part of a
consolidated capital programme

23(1) MFMA Receiving and considering the views of the Council None

communities and organs of state received in
connection with the budget

13



23(2) MFMA

Giving the Mayor an opportunity to respond to any
submissions received in connection with the budget
from communities and organs of state

Council

None

28(1) MFMA

Deciding to revise an approved budget by way of an
adjustments budget

Council

None

32(2) MFMA

Deciding to recover unauthorised, irregular, or
fruitless and wasteful expenditure from the person
liable for that expenditure

Council

None

Determining the amount of unauthorised, irregular, or
fruitless and wasteful expenditure to be recovered,
written off or provided for an adjustment budget

Councill

None

Appointing a committee to investigate any suspected
or reported unauthorised, irregular, or fruitless and
wasteful expenditure

Council

None

32(7) MFMA

Determining whether an alleged irregular expenditure
incurred by the Municipal Manager constitutes a
criminal offence

Council

None

Determining whether the Municipal Manager
allegedly committed an act of theft and fraud

Council

None

Reporting alleged irregular expenditure incurred by
the Municipal Manager that constitutes a criminal
offence and alleged theft and fraud perpetrated by the
Municipal Manager to the SAPS

Council

None

10(1)
Regulations on
Financial
Misconduct and
Criminal

Report an alleged financial offence by the Municipal
Manager to the South African Police Service

Council

None

14



Proceedings,
2014

33(1) MFMA

Deciding to enter into a contract which will impose
financial obligations on the municipality beyond three
financial years

Council

None

34(3)(b) MFMA

Considering a notification of the provincial
government of any emerging or impending financial
problems in the Municipality

Council

None

38(2) MFMA

Considering a notice received from the National
Treasury of its intention to stop the transfer of funds
to the Municipality and submitting written
representations, in regard to the proposed stopping
of funds, informing the MEC for local government and
consulting the Cabinet member responsible for the
national department making transfer

Council

None

39 (3) MFMA

To answer the allegations against it, and to state its

Council

None

case before a committee of Parliament before it
approves or renews a decision of National Treasury
to stop the transfer of funds in terms of section 38
of MFMA

45(2)(a) MFMA

Approving any short-term debt agreement

Council

None

46 MFMA

Deciding whether to incur long term debt and
approving any long-term debt agreement

Council

None

15



48(1) MFMA

Deciding whether to provide for any of the
Municipality’s debt obligations and contractual
obligations of the Municipality undertaken in
connection with capital expenditure by other persons
on property, plant or equipment to be used by the
Municipality or such other person

Council

None

48(2) MFMA

Deciding the form/nature of security to be provided
for any of the Municipality’s debt obligations and
contractual obligations of the Municipality
undertaken in connection with capital expenditure by
other persons on property, plant or equipment to be
used by the Municipality or such other person

Council

48(3)(a) MFMA

Deciding whether an asset or right that has been
hypothecated in any manner as security is necessary
for providing the minimum level of basic municipal
services

Council

None

48(3)(b) MFMA

Deciding, if an asset or right that has been
hypothecated in any manner as security is necessary
for providing the minimum level of basic municipal
services, the manner in which the availability of the
asset or right will be protected

Council

None

50 MFMA

Deciding to issue a guarantee for any commitment or
debt or organ of state or person

Council

None
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116(3) MFMA

Considering the reasons for the proposed
amendment of a contract or agreement and any
representation that may have been received
regarding the proposed amendment of a contract or
an agreement procured through the supply chain
management policy and deciding whether to consent
to the amendment of a contract or agreement

Council

None

Contracts may be
amended by the Bid
Adjudication
Committee and / or the
Municipal Manager,
whichever is applicable,
within the prescribed
thresholds determined
by National Treasury

120 MFMA

Deciding to enter into a public-private partnership
agreement

Council

None

129 (1) MFMA

Considering the annual report of the municipality and
adopting an oversight report containing the council’s
comments on the annual report

Council

None

133 (1)(c)(i)
MFMA

Deciding whether to request the speaker or another
councillor to investigate the reasons for a failure of
the municipal manager to submit annual financial
statements to the auditor-general or the mayor’s
failure to table the annual report of the municipality

Council

None

133(1)(c)(ii)
MFMA

Determining the appropriate steps to be taken to
ensure that the financial statements are submitted to
the auditor- general or that the annual report, including
the financial statements and the audit report on those
statements, is tabled in the council, as the case may
be

Council

None

133(1)(c)(iii)
MFMA

Deciding whether disciplinary steps should be taken
against the municipal manager or other persons
responsible for the failure of the municipality to submit
annual financial statements to the auditor-general or
the mayor’s failure to table the annual report of the
municipality in the council

Council

None
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143 (3)(a) MFMA | Receiving an approved financial recovery plan for the | Council None
Municipality
145 (1)(a) MFMA mplementing an approved financial recovery plan forCouncil None
the municipality
148 (1) (b) (i) Declaring the Municipality’s willingness to fulfil the Council None
MFMA executive obligation in terms of legislation or the
Constitution that gave rise to any discretionary
intervention in the municipality
166 (2)(d) MFMA |Requesting the audit committee to investigate the Council None
financial affairs of the Municipality
166 (4) & (5) Determine the number of members of the audit Council None
MFMA committee, the nature of the appropriate experience
that persons should possess to be considered for
appointment as a member of the audit committee
and appointing the members and the chairperson of
the audit committee of the municipality
168(3) MFMA Considering any guidelines issued by the Minister of  |Council None
Finance in terms of section 168 (1) of the MFMA
171(4)(a) MFMA (Investigating any allegations of financial misconduct  |Council None Subject to the provisions of

against the municipal manager, the CFO, a director or
other official of the municipality and consider whether
the

investigation warrants the institution of disciplinary

proceedings

the Municipal
Regulations on Financial
Misconduct

Procedures and Criminal
Proceedings, 2014
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POWERS DELEGATED TO THE EXECUTIVE COMMITTEE IN RESPECT OF LEGISLATED FUNCTIONS

The functions referred to hereunder are allocated to the executive committee in terms of the MSTA and MSA.

DELEGATIONS

SECTION INACT

FUNCTION

FROM

TO

CONDITIONS

44(1)(b) MSTA

To receive reports from the Committees and to
forward these reports together with a
recommendation to the Council when the Executive
Committee cannot be disposed of a matter in terms of
its delegated powers

Council

EXCO

44(2)(a) MSTA

To identify the needs of the Municipality

Council

EXCO

44(2)(b) MSTA

To review and evaluate those needs in order of priority

Council

EXCO

44(2)(c) MSTA

To make recommendations to the Council regarding
strategies, programmes, and services to address
priority needs to the integrated development plan, and
the estimates of revenue and expenditure, taking into
account any applicable national and provincial
development.

Council

EXCO
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44(2)(d) MSTA

To make recommendations to the Council regarding
the best way, including partnership and other
approaches, to deliver those strategies,

programmes and services to the maximum benefit of
the community

Council

EXCO

44(3)(a) MSTA

To identify and develop criteria in terms of which
progress in the implementation of those strategies,
programmes and services can be evaluated, including
key performance indicators which are specific to the

Council

EXCO

Municipality and common to local government in
general

44(3)(b) MSTA

To evaluate progress against the identified and
developed key performance indicators

Council

EXCO

44(3)(d) MSTA

To monitor the management of the administration in
accordance with the directions of the council

Council

EXCO

44(3)(e) MSTA

To oversee the provision of services to communities in
the municipality in a sustainable manner

Council

EXCO

44(3)(g) MSTA

To annually report on the involvement of communities
and community organizations in the affairs of the
municipality

Council

EXCO

44(3)(h) MSTA

To ensure that regard is given to public views and
report on the effect of consultation on the decisions of
the Council

Council

EXCO

44(4) MSTA

To report to the Council on all decisions taken by it

Council

EXCO
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80(3) MSTA

Appoint a chairperson for each committee established
to assist the executive committee and delegate any
powers and duties of the executive committee to such
committee

Council

EXCO

80 (4) MTSA

Require that a committee established to assist
the executive committee report in accordance
with the directives of the executive committee

Council

EXCO

30(5) (a)-(c)
MSTA

Before Council takes a decision on any of the
following matters, it must first require its EXCO to
submit to it a report and recommendation on the
matter:
a) Any matter mentioned in Section 160 (2) of the
CONS

Council

EXCO

b) the approval of an integrated plan for the
municipality, and any amendments to that
plan, and

c) the appointment and conditions of service of
the Municipal Manager and a Director

39 (a) & (b) MSA

The development of a performance management
system, the assignment of responsibilities in this regard
to the Municipal Manager and the adoption of the
performance management system

Council

EXCO

40 MSA

The monitoring and review of the Municipality’s
performance management system

Council

EXCO

60(1)(a) MSA

Decisions to expropriate immovable property or rights
in or to immovable property

Council

EXCO

60(1)(b) MSA

The determination or alteration of the remuneration,
benefits or other conditions of service of the

municipal manager and directors

Council

EXCO
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66(1) MSA

The approval of a policy framework for the
development of a staff establishment for the
Municipality subject to any applicable legislation

Council

EXCO

66(1)(a) MSA

The approval of the staff establishment of the
Municipality developed by the Municipal Manager

Council

EXCO

3 Appointment
Regulations

(@) The assessment of the human resources
necessary to perform the functions of the Municipality;
(b)  The assessment of the existing human resources
of the Municipality;

(c)  The planning for the recruitment, retention and
development of the Municipality’s human resources

Council

EXCO

135(3)(b) MFMA

Informing the MEC responsible for local government
and the MEC responsible for finance of any serious

Council

EXCO

financial problem in meeting its financial commitments
experienced or anticipated by the Municipality
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ADDITIONAL POWERS DELEGATED TO THE EXECUTIVE COMMITTEE

DELEGATIONS

SOURCE

FUNCTION

FROM

TO

CONDITIONS

Appoint councillors and municipal
officials to attend international
meetings, conferences, etc. except
where there is a specific invitation
extended to a specific councillor or
office bearer

Council

EXCO

Nominate Council’s representatives in
the provincial executive committee of
SALGA

Council

EXCO

Consider reports of Directorates of the
Municipality

Council

EXCO
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Take any appropriate action with regard
to any loss or shortage in funds or
property belonging to or controlled by
the Council involving alleged fraud,
theft, or negligence on the part of all
staff members of the Council or any
other structure of Council. This action
may only be instituted pursuant to
relevant recommendations submitted
by the Portfolio Committee

Council

EXCO

Oversee the provision of services to
communities in a sustainable manner

Council

EXCO

Consider appeals from a person
whose rights are affected by a decision
of the Municipal Manager, provided
that the decision reached by this
committee may not detract from any
right that may have vested.

Council

EXCO

Make recommendations to the Council
in respect of its legislative powers

Council

EXCO

Determine  strategic  approaches,
guidelines and growth parameters for a
draft budget including tariff structures

Council

EXCO

Consider recommendations on the
alignment of the integrated
development plan and the budget
received from the committees

Council

EXCO
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Ensure that regard is given by the
Council to public views and reports
emanating from consultation

Council

EXCO

Make recommendations to the
Council regarding:

« the adoption of estimates
of revenue and expenditure, as well
as capital budget and the imposition
of rates and other taxes, levies, and
duties

- the passing of by-laws
- theraising of loans
- the approval of the
integrated development plan and any
amendments thereto

Council

EXCO

Consider any matter referred to it by
the Council and submit a
recommendation thereon for
consideration by the Council

Council

EXCO

Delegate any powers and duties of the
Executive Committee to any Section 80
Committee

Council

EXCO
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Develop strategies, programmes, and
services to address priority needs of
the Municipality through the integrated
development plan as well as national
and provincial plans and submit a
report and recommendations thereon to
the Council

Council

EXCO

Review the performance of the
Municipality in order to improve:

g the economy, efficiency, and
effectiveness of the

Municipality

. the efficiency of credit control
and revenue and debt collection
services, and the implementation of

Municipality’s By-laws

Council

EXCO

Monitor the management of the
administration in accordance with the
policy directions of the Council
(output monitoring)

Council

EXCO

/Annually report on the involvement of
communities and community
organizations in the affairs of the
Municipality

Council

EXCO

Grant permission to an employee to
pursue a paid work in his / her spare
time within the policy framework of the
Municipality

Council

EXCO
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POWERS DELEGATED TO THE MAYOR IN RESPECT OF LEGISLATED FUNCTIONS

The functions listed below are allocated to the Mayor in terms of statute and the authority to implement same is accordingly delegated to him/her
by the Council. A decision in this regard must be taken by the Mayor in consultation with the Executive Committee except where specifically

excluded.
DELEGATIONS
SECTION IN ACT FUNCTION FROM TO CONDITIONS
12(1) MFMA Deciding to set-up a relief, charitable, | Council Mayor
trust or other fund of whatever
description
16(2) MFMA Tabling a budget at a Council meeting |Council Mayor The draft annual budget must be
tabled at least 90 days before 1
July each year.
21(1)(a) MFMA Coordinating the processes of Council Mayor
preparing the annual budget and
reviewing the municipality’s integrated
development plan and budget related
policies
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21(1)(b) MFMA

Tabling in the Council a time schedule
outlining key deadlines for the
preparation, tabling and approval of
the annual budget, the annual review
of the integrated development plan
and the municipality’s budget related
policies and any consultative
processes forming part of the process

Council

Mayor

At least 10 months before 1 July
each year.

21(2)(b) MFMA

Deciding the reasonable steps to be
taken to review the municipality’s
integrated development plan

Council

Mayor

21(2)(d) MFMA

Determining the manner and timing
of consultation of the district
municipality and all local
municipalities within the area of the
district municipality, the provincial
treasury, and such other organs of
state as may be prescribed with
regard to the Municipality’s annual
budget

Council

Mayor

21(2)(e) MFMA

Providing information relating to the
budget that may be requested by the
National Treasury and any other
organ of state

Council

Mayor

25(3) MFMA

Complying with section 55 of the
MFMA if the Municipality has not
approved an annual budget, including
revenue-raising measures necessary
to give effect to the budget, by 1 July
of any year

Council

Mayor
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27(1) MFMA

Determining the likelihood of the
Municipality not being able to comply
with the MFMA or other legislation
relating to the tabling or approval of
an annual budget or compulsory
consultation processes

Council

Mayor

27(1) MFMA

Informing the MEC responsible for
finance of any impending non-
compliance by the Municipality of any
provisions of the MFMA or any other
legislation pertaining to the tabling or

Council

Mayor

approval of an annual budget or
compulsory consultation processes

27(2) MFMA

Deciding to and applying to the MEC
responsible for finance to extend any
time limit or deadline with regard to
the preparation and approval of the
annual budget

Council

Mayor

27(3) MFMA

Informing the Council, the MEC
responsible for finance and the
National Treasury, in writing, of any
actual non- compliance by the
Municipality of a provision of
Chapter 4 of the MFMA and any
remedial or corrective measures the
Municipality intends to implement to
avoid a recurrence of such non-
compliance

Council

Mayor

28(4) MFMA

Tabling an adjustment budget in the
Council

Council

Mayor
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29(1) MFMA

Deciding to authorize unforeseeable
and unavoidable expenditure for
which no provision was made in an
approved budget in emergency or
other exceptional circumstances

Council

Mayor

29(2)(c) MFMA

Reporting to the Council regarding the
authorization of unforeseeable and
unavoidable expenditure for which no
provision was made in an approved
budget in emergency or other
exceptional circumstances

Council

Mayor

Such report must be made to the
Council meeting next ensuing after
the authorisation was given.
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31(d) MFMA

Giving written approval for

in respect of a capital programme

exceeding the amount appropriated

Council

Mayor

37 (1)(a) MFMA

Determining steps the Municipality
must take to promote co-operative
government with the national and
provincial spheres of government
and other municipalities in the
Municipality’s fiscal and financial
relations

Council

Mayor

In consultation with the
Municipal Manager, the
function is also delegated to
the Municipal Manager

52(a) MFMA

Deciding the nature, extent of, and
manner in which political guidance

the Municipality will be provided

over the fiscal and financial affairs of

Council

Mayor

52 (b) MFMA

Deciding the monitoring and

to the exercise by the Municipal
Manager and the Chief Financial
Officer of their powers, functions
and duties in terms of MEMA

oversight mechanisms to be applied

Council

Mayor

52 (c) MFMA

Deciding the reasonable steps to be
taken to ensure that the Municipality
performs its constitutional and
statutory functions within the limits of

Council

the Municipality’s approved budget

Mayor

52 (d) MFMA

Submitting to the Council, within 30
days of the end of each quarter, a
report on the implementation of the
budget and the financial state of
affairs of the Municipality

Council

Mayor
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53 (1) (a) MFMA

Deciding the nature, extent of, and
manner in which political guidance
is to be given over the budget
process and the priorities that must
guide the preparation of a budget

Council

Mayor

53 (1) (b) MFMA

Deciding steps to be taken to co-
ordinate the annual revision of the
integrated development plan and the
preparation of the annual budget

Council

Mayor

Determining how the integrated
development plan is to be taken
into account or revised for the
purposes of the budget

Council

Mayor

53 (1) (c) (i) MFMA

Determining reasonable steps to be
taken to ensure that the Municipality
approves its annual budget before the
start of the budget year

Council

Mayor

53 (1) (c) (i) MFMA

Determining reasonable steps to be
taken to ensure he/she approves the
Municipality's service delivery and
budget implementation plan

Council

Mayor

The Mayor must approve the annual
service delivery and budget

implementation plan within 28 days after

the approval of the budget

53 (1) (c) (iii) MFMA

Determining reasonable steps to be
taken to ensure that the annual
performance agreements for the
Municipal Manager and all senior
managers comply with the MFMA,
are linked to the measurable
performance objectives approved

Council

Mayor

In terms of section 57(2)(a) of the
Systems Act the annual performance
agreements must be concluded on or
before 30 July of each year

with the budget implementation plan
and are concluded in accordance with
section 57 (2) of the MSA
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53 (2) MFMA

Reporting to the Municipal Council
and the MEC responsible for finance
any delay in the tabling of an annual
budget, the approval of the service
delivery and budget implementation
plan or the signing of the annual
performance agreements

Council

Mayor

53 (3)(a) MFMA

Ensuring that the revenue and
expenditure projections for each
month and the service delivery targets
and performance indicators for each
quarter, contained in the service
delivery and budget implementation
plan, are made public

no later than 14 days after the
approval of the service delivery and
budget implementation plan

Council

Mayor

53 (3)(b) MFMA

Ensuring that the performance
agreements of the Municipal
Manager, senior managers and any
other categories of officials as may be
prescribed, are made public no later
than 14 days after the approval of the
Municipality's service delivery and
budget implementation plan

Council

Mayor

Submission of the annual
performance agreements of the
Municipal Manager, senior managers
and any other categories of officials
as may be prescribed, to the
Municipal Council and the MEC

Council

Mayor

responsible for local government
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54 (1)(a) MFMA

Making arrangements for the receipt
of a monthly statement on the state
of the Municipality's budget and a
mid-year corporate performance
assessment report

Council

Mayor

54 (1)(b) MFMA

Determining procedures, including
reports required to check whether the
Municipality's approved budget is
implemented in accordance with the
service delivery and budget
implementation plan

Council

Mayor

54 (1)(c) MFMA

Determining whether it is necessary
to make any revisions to the service
delivery and budget implementation
plan

Council

Mayor

54 (1)(d) MFMA

Determining instructions to be given
to the Municipal Manager to ensure
that the budget is implemented in
accordance with the service delivery
and budget implementation plan and
that spending of funds and revenue
collection proceed in accordance with
the budget

Council

Mayor

54 (1)(e) MFMA

Considering whether the Municipality
faces any financial problems
including any emerging or impending
financial problems

Council

Mayor

54(3) MFMA

Making public any revisions of the
service delivery and budget
implementation plan

Council

Mayor
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54 (1)(a) MFMA

Making arrangements for the receipt ‘Council

Mayor

of a monthly statement on the state
of the Municipality's budget and a
mid-year corporate performance
assessment report

55 MFMA

Immediately report to the MEC for
local government if the Municipality
has not approved an annual budget
by 1 July of any year or if the
Municipality encounters a serious
financial problem

Council

Mayor

59(1)(b) MFMA

Deciding to delegate the powers and
duties assigned to the Mayor to
another member of the EXCO

Council

Mayor

59(3) MFMA

Deciding to confirm, vary or revoke
any decision taken in consequence of
a delegation by the Mayor

Council

Mayor

127(2) MFMA

Tabling in the Municipal Council the
Municipality’s annual report

Council

Mayor

127(3)(a) MFMA

Submitting to the Council a written
explanation setting out the reasons
for any delay in tabling the
Municipality’s annual report |

Council

Mayor
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130(1) MFMA

Determining reasonable time period
to be allowed during a council
meeting at which an annual report is
to be discussed or at which decisions
concerning an annual report are to be
taken for the discussion of any
written submissions received from
the local community or organs of
state on the annual report and for
members of the local community or

Council

Mayor

any organs of state to address the
Council

131(1) MFMA

Ensure compliance by the
municipality in addressing any issues
raised by the auditor-general in an
audit report

Council

Mayor

133(1)(a) MFMA

Tabling in the Council a written
explanation setting out the reasons
for the failure of the Municipal
Manager to submit annual financial
statements to the Auditor-General or
the Mayor’s failure to table the annual
report of the Municipality in the
Municipal

Council

Council

Mayor

135 (3)(b) MFMA

Informing the MEC responsible for
local government and the MEC
responsible for finance of any serious
financial problem in meeting its
financial commitments experienced or
anticipated by the

Municipality

Council

Mayor
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136(1)(a) MFMA

Participating in consultations with the
MEC for local government regarding
a serious financial problem in the
Municipality

Council

Mayor

137(1)(d) MFMA

Participating in consultations with the
MEC for local government regarding
the Municipality's co-operation in
resolving any financial problem, and
if applicable, implementing the
financial recovery plan

Council

Mayor

139(1)(b) MFMA

Participating in consultations with the

Council

Mayor

MEC for local government regarding
the Municipality's co-operation in
implementing the recovery plan,
including the approval of a budget
and legislative measures giving effect
to the recovery plan

139(2) MFMA

Receiving a request made by the
provincial executive to the Municipal
Financial Recovery Service to
determine the reasons for the crisis
in the Municipality’s financial affairs,
to assess the Municipality's financial
state and to prepare an appropriate
recovery plan for the Municipality

Council

Mayor
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153 (3) (b) to (e) Giving notice of an application in the |Council Mayor
MFMA High Court for an order to suspend
the Municipality's financial
obligations, or any portion of those
obligations, until the Municipality can
meet those obligations to the MEC
for finance, the MEC for local
government, the minister of finance
the minister responsible for local
government
166(2) MFMA Receiving reports of the audit Council Mayor
committee
49 (1) (a) MSTA Presiding at meetings of the Council Mayor
Executive Committee
49 (1) (b) MSTA Performing duties, including any|Council Mayor
ceremonial functions
57(1) MSA The conclusion of the employment  (Council Mayor
Chapter 2 contract of the municipal manager
Performance
Regulations
57(2) MSA Chapter | The conclusion of a performance Council Mayor

3
Performance
Regulations

agreement with the municipal
manager within 60 days of his / her
appointment and annually thereafter
within one month after the beginning
of the financial year
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POWERS DELEGATED TO THESPEAKER

The functions set out hereunder are allocated to the speaker in terms of legislation, and the authority to implement same is accordingly delegated
to the speaker by the council.

DELEGATIONS

SECTION INACT

FUNCTION

FROM

TO

CONDITIONS

28 MSTA

To ensure that the provisions in
respect of privileges and immunities
of Councillors are adhered to

Council

Speaker

29 (1) MSTA

The Speaker decides when and
where the Council meets, save if the
maijority of the Councillors request
the speaker in writing to convene a
meeting at time set out in the
request

Council

Speaker

Subject to section 18 (2) of the
Structures Act that requires quarterly
meetings

37 MSTA

To preside at the meetings of the
Council

Council

Speaker

To ensure that the Council meets at
least quarterly

Council

Speaker

To maintain order during meetings of
the Council

Council

Speaker

To determine the date and venue of
ordinary Council meetings

Council

Speaker
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To ensure compliance in the Council
and the Committees with the Code of
Conduct

Council

Speaker

20 (4) MSA

Take reasonable steps to regulate
public access to, and public
conduct at meetings of the Council

Council

Speaker

13(1), (2) & (3)
Schedule 1 MSA

If the Speaker, on a reasonable
suspicion, is of the opinion that a
provision of the code of conduct for
the councillors has been breached,
the Speaker must:

1. Authorise an investigation of
the fact and circumstances of
the alleged breach;

2. Give the affected Councillor a
reasonable opportunity to reply
in writing regarding the alleged
breach;

3. Report the matter to an open
meeting of the council; and

4. Report the outcome of the
investigation to the MEC for
local government

Council

Speaker

13(4) Schedule 1
MSA

Ensure that each councillor when
taking office is given a copy of the
code of conduct for councillors and
that a copy of the code of conduct for
councillors is available in every room
or place where the council meets

Council

Speaker
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130(1) MFMA

Determining the reasonable time
period to be allowed during a Council
meeting at which an annual report is
to be discussed or at which decisions
concerning an annual report are to be
taken for the discussion of any written
submissions received from the local
community or any organs of state to
address the Council

Council

Speaker

133(1)(b)(i) MFMA

Submitting information received from
the auditor-general regarding the
failure to submit annual financial
statements to the Council

Council

Speaker

POWERS DELEGATED TO THE MUNICIPAL MANAGER (MM)

The functions and roles and responsibilities listed below are allocated to the Municipal Manager by statute. The Council accordingly delegates

the authority to the MM to implement them and the MM in turn sub-delegates the function and authority as indicated.

DELEGATION

SECTION IN ACT | FUNCTION

FROM

TO

SUB-DELEGATION &
CONDITIONS
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23 (1) MSA

The undertaking of developmentally
orientated planning to ensure that the
municipality achieves the objects of local
government in section 152 of the
Constitution, gives effect to its
developmental duties as required by
section 153 of the Constitution and the
contribute to the progressive realisation
together with other organs of state of the
fundamental rights contained in the
Constitution

Council

MM

Manager: IDP

38 & 41 MSA

The establishment of a performance
management system

Council

MM

46 MSA

The preparation of the annual performance
reports

Council

MM

Manager: IDP and PMS

55 (1) MSA

The formation and development of
an economical, effective, efficient
and accountable administration (a)

Operating in accordance with
the Municipality’s performance
management system in accordance
with Chapter 6 of Systems Act; and
Responsive to the needs of the local
community to participate in the affairs
of the Municipality

Council

MM

Directors

The management of the administration in
accordance with the MSA and other
legislation applicable to the Municipality

Council

MM

Directors

The implementation of the Municipality’s
integrated development plan, and the
monitoring of progress with and suitable and

equitable manner

Council

MM

Directors
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The appointment of staff other than the Council MM DCS
Municipal Managers and Directors, subject to
the provisions of the Employment Equity Act,
1998 (Act 55 of 1998)
The effective management, utilisation, and  |Council MM Directors
training of staff
The maintenance of discipline of staff Council MM In terms of the Code of
Conduct and the
Disciplinary Code and
Bargaining Council
Agreements. Delegation
to Directors limited to
processes leading to
discipline, sanction
remains the Municipal
Manager’s authority.
The promotion of sound labour relations and |Council MM Directors and the Local
compliance by the Municipality with Labour Forum
applicable labour legislation
Divisional Collective | Appointment of Acting Personnel to the Council MM DCS
Agreement position of senior manager for a period less
than three (3) months
Divisional Collective |Appointment of Acting Personnel within the |Council MM Directors
Agreement SALGBC Personnel
Advising the political structures and political |Council MM Directors in respect of
office bearers of the Municipality Committees and MM. in
respect of EXCO and
Council
Managing communications between the Council MM
administration and its political structures and
political office bearers
Carrying out the decisions of the political Council MM Directors
structures and political office bearers of the
Municipality
The administration and implementation of the (Council MM Directors

Municipality’s by-laws and other legislation
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Facilitating participation by the local
community in the affairs of the Municipality

Council

MM

Directors

Developing and maintaining a system
whereby community satisfaction with
municipal services is assessed

Council

MM

DCS ensures
coordination,
maintenance and
reporting

The implementation of national and provincial
legislation applicable to the Municipality

Council

MM

Directors

55(2) MSA

As accounting officer of the Municipality, the
Municipal Manager is responsible and

Council

MM

accountable for-
(@) all income and expenditure of
the Municipality;
(b) all assets and the discharge of
all liabilities of the Municipality; and
(c) proper and diligent compliance
with applicable municipal finance
management

legislation

57(1)
Chapter 2
Performance
Regulations

MSAThe conclusion of the employment contract off

a director

Council

MM

57(2)
Chapter 3
Performance
Regulations

MSA

The conclusion of a performance agreement
with a director within 60 days of his / her
appointment and annually thereafter within
one month after the beginning of the financial
year

Council

MM

59 MSA

Develop a system of delegation that will
maximise administrative and operational
efficiency and provide for adequate checks
and balances

Council

MM
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66(1) MSA

Within a policy framework determined by the
Council and subject to any applicable
legislation, to:

(a) develop a staff establishment for the
Municipality and submit the staff
establishment to the Council for
approval;

(b) provide a job description for each post
on the staff establishment;

(c) attach to those posts the remuneration
and ither conditions of service for each
post on the staff establishment in
accordance with

Council

MM

DCS is responsible for all
the processes leading to
the appointment of staff,
the Municipal Manager
approves of the
appointment of staff

applicable labour legislation or any
collective agreement; and
regularly evaluate the staff establishment and
the remuneration and conditions of service

4 Appointment
Regulations

The review of the Municipality’s staff
establishment as prescribed

Council

MM

DCS

67 (1) & (2) MSA

Develop and adopt appropriate systems and
procedures, in accordance with applicable
law and subject to any applicable collective
agreement and labour legislation, consistent
with any uniform standards prescribed in
terms of section 73(1)(c), to ensure fair,
efficient, effective, and transparent personnel
administration

Council

MM

DCS

67 (4) MSA

On written request by a staff member, to
make a copy of or extract from the staff
systems and procedures of the Municipality,
including any amendments, available to that

staff member

Council

MM

Director: Corporate
Services
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67 (4) MSA

procedures of the Municipality and the Code
of Conduct for officials are explained to staff
members who cannot read

To ensure that the purpose, contents, and  |Council

consequences of the staff systems and

MM

Director: Corporate
Services

96(a) & 9(b) MSA

To collect monies due and payable to it,
subject to the MSA and any other legislation
and for this purpose, must adopt, maintain,
and implement a credit control and debt
collection policy, which is consistent with the
rates and tariff policies

Council

MM

CFO

97(g) MSA

The termination or restriction of services
when payments are in arrears

Council

MM

CFO

98 MSA

To differentiate between different categories
of ratepayers, users of services, debtors,
taxes, services, service standards and any
other matters as long as such differentiation
does not amount to unfair discrimination

Council

MM

CFO

103(a) MSA

Credit an account holder for a payment
made and issue a receipt as
acknowledgement for such payment

Council

MM

CFO

109(2) MSA

To compromise or compound any legal
action, claim or proceedings, and to submit
to arbitration any matter other than a
matter involving a decision on the status,
powers or duties of the Municipality or the
validity of its acts or by-laws

Council

MM
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85 (3-4) Housing | To approve, subject to certain conditions, if | Council MM DID advises the
Act necessary, applications for the demolishing / MM, who has
alterations of houses or buildings used for ultimate authority)
residential purposes, excluding buildings
older than fifty years, historically declared
buildings and other questionable cases after
consultation with the relevant director
Reg. 41 (b) & 44 | The power to comment to the Local Road Council MM DCSS
(4) of the Road Transport Council on applications for public
Traffic Act road transport permits in consultation with
the Manager responsible for this purpose
Removal of Comment in respect of the removal of Council MM DID
Restrictions restrictions in terms of the Removal of
Act Restrictions Act
1967
Occupational Authority and duty to ensure that the Council MM DCS
Health and Safety | Municipality adheres to the stipulations of
Act (sect 16) the Occupational Health and Safety Act,
1993 (Act 35 of 1993)
Regulation of To grant approval for the holding of public | Council MM DCPS IAfter consultation in
Gatherings gatherings and demonstrations terms of Section 4 of the
Act Gatherings Act (25 of
205/93 1993)
Regulation of To act as responsible officer in terms of the | Council MM DCPS
Gatherings provisions of the Regulation of Gatherings
Act 205/93 Act, 1993 (Act NO 205 OF 1993)
35 (1) MPRA Designate officials of the Municipality or Council MM CFO

persons in private practice as data
collectors to assist the municipal valuer
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49(1) & (2) MPRA

Within 21 days of receipt, to publish,
disseminate and serve copies of a notice
that the roll is open for inspection and
inviting objections, in the manner
prescribed in s49(1)(a), (b) & (c) of the
MPRA

Council

MM

CFO

50 MPRA, 54
MPRA, 61 MPRA,
66 MPRA

To assist with the process of objections to
and appeals against the valuation of
properties

Council

MM

CFO

56 of SPLUMA

The powers and authority to enable the
Municipal Manager to fulfil the functions
allocated to him / her by the provisions of
SPLUMA including such functions
necessary ancillary to the aforesaid
functions

Council

MM

DID

7(1) MFMA

Deciding to open a bank account for the
Municipality.

Council

MM

Deciding at which bank/banks to open a
bank account.

Council

MM

CFO

Deciding to close a bank account.

Council

MM

CFO

7(2) MFMA

Determining into which bank account
money collected or received by the
Municipality must be deposited

Council

MM

CFO

8(1) MFMA

Designating a bank account of the
Municipality as the Municipality’s primary
bank account

Council

MM

CFO
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8(5) MFMA

Submission of the Municipality’s primary
bank account details, and any impending
change thereof to National Treasury,
Provincial Treasury and the AuditorGeneral

Council

MM

CFO

8(3) MFMA

Determining the reasonable steps to be
taken to ensure that the prescribed money
received is paid into the Municipality’s
primary bank account

Council

MM

CFO

9(a) MFMA

Submission of the prescribed details
regarding any new bank accounts opened
for the Municipality to the Provincial
Treasury and the Auditor — General

Council

MM

CFO

9(b) MFMA

Submission of the details of the
Municipality’s bank accounts annually
before the start of a financial year to the
Provincial Treasury and the Auditor-General

Council

MM

CFO

10(1)(a) MFMA

Administration of the Municipality’s bank
accounts

Council

MM

CFO

10(2) MFMA

Enforcing compliance with sections 7, 8 and
11 of the MFMA

Council

MM

CFO

11(1) MFMA

Written authorisation to the municipal
manager, CFO or senior financial official to
withdraw or authorise the withdrawal of
money from the Municipality’s bank
account for the purpose outlined in terms
of section 11 of the MFMA

Council

MM

CFO
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11(4) MFMA

Prepare and table a quarterly consolidated
report of all withdrawals made in terms of
section 11 (1) (b) to (j) of the MFMA from
the Municipality’s bank accounts in the
Council and submit a copy to the
Provincial Treasury and the Auditor —
General

Council

MM

CFO

12 (2) MFMA

Deciding to open a separate bank account
in the name of the Municipality for the
purpose of a relief, charitable, trust or other
fund

Council

MM

12(4) MFMA

Issue written authority to withdraw money
without appropriation in terms of an
approved budget from a bank account
opened for the purpose of a relief,
charitable, trust or other fund

Council

MM

CFO

In accordance with the
Council decision.

13(2) MFMA 60(2)
of the MSA

Establishing an appropriate and effective
cash management and investment policy
for the Municipality

Council

MM

CFO

14 (4) MFMA

The transfer of ownership or otherwise
disposal of a movable capital asset below
the value of R1000 000.00 that is not
needed to provide the minimum level of
basic municipal services

Council

MM

CFO

17(3)(b) MFMA

Prepare measurable performance
objectives for revenue from each source
and for each vote in the budget taking into

Council

MM

CFO

account the municipality’s
integrated development plan

50



22 MFMA

Make public the annual budget, invite the
local community to submit representations
in connection therewith and submit same to
the national and provincial treasuries and
other municipalities affected by the budget

Council

MM

CFO

24 (3) MFMA

Submission of the approved annual
budget to the National Treasury and
Provincial Treasury

Council

MM

CFO

26 (4) MFMA

Obtain the approval of the MEC responsible
for finance to withdraw funds from the
Municipality’s bank accounts, if a budget
has not been approved on or before 1 July
of each year

Council

MM

Subject to section 11 of
the MFMA

31(c) & (d) MFMA

Issuing the certificate specifying that actual
revenue for the financial year concerned is
expected to exceed budgeted revenue and
that sufficient funds are available for
exceeding the amount appropriated for a
specific capital programme without incurring
further borrowing beyond the annual budget
limit and obtain the Mayor’s approval for
exceeding the amount

Council

MM

31(e) MFMA

Submitting the certificate in s31(c) & (d) to
the provincial treasury and the Auditor-
General

Council

MM

32 (3) MFMA

Inform the Council, Mayor or EXCO that a
decision taken by Council, Mayor, the
EXCO or any Committee of Council is
likely to result, if implemented, in
unauthorised, irregular or fruitless and

Council

MM
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wasteful expenditure.

32 (4) MFMA

Identify the person responsible, or
suspected of being responsible, for
unauthorised, irregular, fruitless and
wasteful expenditure.

Council

MM

Determining the steps to be taken to
recover or rectify any unauthorised,

irregular, fruitless and wasteful expenditure.

Council

MM

Determine the steps to be taken to prevent
the recurrence of unauthorised, irregular,
fruitless and wasteful expenditure

Council

MM

Inform the Mayor, the MEC for local
government and the Auditor-General, in
writing of any unauthorized, irregular or
fruitless and wasteful expenditure incurred
by the Municipality, whether any person is
responsible or under investigation for such
unauthorized, irregular or fruitless and
wasteful expenditure and the steps that
have been taken to recover or rectify such
expenditure and to prevent a recurrence
of such expenditure

Council

MM

10(1)

Regulations on
Financial
Misconduct and
Criminal
Proceedings, 2014

Reporting an alleged financial offence by
any person referred to in section 173 of the
MFMA, to the SAPS

Council

MM
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10(1)
Regulations on
Financial
Misconduct

Reporting the judgment, where a financial
offence is successfully prosecuted, to the
National Treasury, together with full details
of the convicted person, the name of the

Council

MM

and Criminal
Proceedings,
2014

municipality where the offence was
committed and the sanction that was
imposed

32 (6) MFMA

Determine whether an alleged irregular
expenditure falls to be reported to the
SAPS

Council

MM

Determine whether an alleged theft and
fraud occurred in the Municipality

Council

MM

Report alleged irregular expenditure that
constitutes a criminal offence and alleged
theft and fraud which occurred in the
Municipality to the SAPS

Council

MM

34 (1) MFMA

Entering into an agreement with the
national or provincial government to assist
the Municipality to build its capacity for
efficient, effective and transparent financial
management

Council

MM

34 (3)(a) MFMA

Considering the results of the provincial
government’s monitoring of the
Municipality

Council

MM

37 (1)(a) MFMA

Determining steps the Municipality must
take to promote co-operative government
with the national and provincial spheres of
government and other municipalities in the
Municipality’s fiscal and financial relations

Council

MM

In consultation with the
Mayor, the function is
also delegated to the

Mayor
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37 (2) MFMA

Determine the projected amount of any
allocation proposed to be transferred to
another Municipality during each of the
next three financial years and notifying the
receiving Municipality thereof

Council

MM

CFO

45 (2)(b) MFMA

Signing a debt agreement or other
document which creates or acknowledges

Council

MM

any short-term debt

46 (2)(b) MFMA

Signing a debt agreement or other
document which creates or acknowledges
any long-term debt

Council

MM

54 (1)(e) MFMA

Identify any financial problems facing the
Municipality, including any emerging or
impending financial problems

Council

MM

60 (b)(i) MFMA

Provide guidance and advice on
compliance with the MFMA to the political
structures, political office-bearers and
officials of the Municipality

Council

MM

CFO

61 (1)(b) MFMA

Disclose to the Council and the Mayor all
material facts which are available or
reasonably discoverable, and which in any
way might influence the decisions or
actions of the Council or the Mayor

Council

MM

CFO

62(1)(a) MFMA

Deciding reasonable steps to be taken to
ensure that that the resources of the
Municipality are used effectively, efficiently
and, economically

Council

MM

CFO
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62(1)(c)(i) MFMA

Deciding reasonable steps to be taken to
ensure that that the Municipality has and
maintains effective, efficient, and
transparent systems of financial and risk
management and internal control

Council

MM

Directors

62(1)(c)(ii) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality has and
maintains effective, efficient, and
transparent systems of internal audit
operating in accordance with any
prescribed norms and standards

Council

MM

62(1)(d) MFMA

Deciding reasonable steps to be taken to
ensure that unauthorised, irregular or
fruitless and wasteful expenditure and
other losses are prevented

Council

MM

CFO & DCS

62(1)(e) MFMA

Deciding reasonable steps to be taken to
ensure that disciplinary or, when
appropriate, criminal proceedings are
instituted against any official of the
Municipality who has allegedly committed
an act of financial misconduct or an
offence in terms of Chapter 15 of the
MFMA

Council

MM

CFO

62(1)(f)(i) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality has and
implements a tariff policy referred to in
section 74 of the Municipal Systems Act

Council

MM

CFO

62(1)(f)(i)) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality has and
implements a rates policy as required in
terms of section 3 of the MPRA

Council

MM

CFO

55



62(1)(f)(iii) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality has and
implements a credit control and debt
collection policy referred to in section 96(b)
of the Systems Act

Council

MM

CFO

62(1)(f)(iv) MFMA

Deciding reasonable steps to be taken to
ensure that that the Municipality has and
implements a supply chain management
policy in accordance with Chapter 11 of the
MFMA

Council

MM

CFO

63(2)(a) MFMA

Deciding reasonable steps to be taken to

Council

MM

CFO

ensure that the Municipality has and
maintains a management, accounting and
information system that accounts for the
assets and liabilities of the Municipality

63(2)(b) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality's assets and
liabilities are valued in accordance with
standards of generally recognised
accounting practice

Council

MM

CFO

63(2)(c) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality has and
maintains a system of internal control of
assets and liabilities, including an asset
and liabilities register, as may be
prescribed

Council

MM

CFO
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64(2)(a) MFMA

Deciding reasonable steps to be taken
to ensure that the Municipality has
effective revenue collection systems
consistent with section 95 of the
Systems Act and the Municipality's
credit control, debt collection, rates and,
tariff policies

Council

MM

CFO

64(2)(b) MFMA

Deciding reasonable steps to be taken to
ensure that revenue due to the
Municipality is calculated on a monthly
basis

Council

MM

CFO

64(2)(c) MFMA

Deciding reasonable steps to be taken
to ensure that accounts for municipal
tax and charges for municipal services
are prepared on a monthly basis, or
less often as may be prescribed where
monthly accounts are uneconomical

Council

MM

CFO

64(2)(d) MFMA

Deciding reasonable steps to be taken to
ensure that all money received is
promptly deposited in accordance with
the MFMA into the Municipality's primary
and other bank accounts

Council

MM

CFO

64(2)(e) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality has and
maintains a management, accounting
and information system which
recognises revenue when it is earned
and accounts for debtors and for
receipts of revenue

Council

MM

CFO
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64(2)(f) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality has and
maintains a system of internal control in

respect of debtors and revenue

Council

MM

CFO

64(2)(g) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality charges
interest on arrears, except where the
Council has granted exemptions in
accordance with its budget- related
policies and within a prescribed
framework

Council

MM

CFO

64(2)(h) MFMA

Deciding reasonable steps to be taken to
ensure that all revenue received by the
Municipality, including revenue received
by any collecting agent on its behalf, is
reconciled at least on a weekly basis

Council

MM

CFO

64(3) MFMA

Informing the National Treasury of any
payments due by an organ of state to the
Municipality in respect of municipal tax
or for municipal services, if such

Council

MM

CFO

payments are regularly in arrears for
periods of more than 30 days.

64(4)(a) MFMA

Deciding reasonable steps to be taken to
ensure that any funds collected by the
Municipality on behalf of another organ of
state is transferred to that organ of state
at least on a weekly basis

Council

MM

CFO
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64(4)(b) MFMA

Deciding reasonable steps to be taken
to ensure that funds collected by the
Municipality on behalf of another organ
of state are not used for purposes of the
Municipality

Council

MM

CFO

65(2)(a) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality has and
maintains an effective system of
expenditure control, including

procedures for the approval,
authorisation, withdrawal, and payment of
funds

Council

MM

CFO

65(2)(b) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality has and
maintains a management, accounting
and information system which
recognises expenditure when it is
incurred and that accounts for creditors
of, and payments made by, the

Municipality

Council

MM

CFO

65(2)(c) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality has and
maintains a system of internal control in
respect of creditors and payments

Council

MM

CFO

65(2)(d) MFMA

Deciding reasonable steps to be taken to
ensure that payments by the Municipality
are made directly to the person to whom
it is due unless agreed otherwise for
reasons as may be prescribed and either
electronically or by way of
nontransferable cheques

Council

MM

CFO
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65(2)(e) MFMA

Deciding reasonable steps to be taken to
ensure that all money owing by the
Municipality be paid within 30 days of
receiving the relevant invoice or
statement, unless prescribed otherwise
for certain categories of expenditure

Council

MM

CFO

65(2)(f) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality complies with
its tax, levy, duty, pension, medical aid,
audit fees and other statutory

commitments

Council

MM

CFO

65(2)(g) MFMA

Deciding reasonable steps to be taken to
ensure that any dispute concerning
payments due by the Municipality to
another organ of state is disposed of in
terms of legislation regulating disputes
between organs of state

Council

MM

CFO

65(2)(h) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality's available
working capital is managed effectively
and economically in terms of the
prescribed cash management and
investment framework

Council

MM

CFO

65(2)(i) MFMA

Deciding reasonable steps to be taken to
ensure that the Municipality's supply
chain management policy is

Council

MM

CFO

implemented in a way that is fair,
equitable, transparent, competitive and
cost-effective
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65(2)(j) MFMA

Deciding reasonable steps to be taken to
ensure that all financial accounts of the
Municipality are closed at the end of each
month and reconciled with its records

Council

MM

CFO

66 MFMA

Reporting to the Council on all
expenditure incurred by the
Municipality on staff salaries, wages,
allowances and benefits, and in a
manner that discloses such expenditure
per type of expenditure

Council

MM

CFO

67 (1) MFMA

Satisfy himself/herself, before entering
into an agreement with an organisation
or body outside any sphere of
government to whom funds of the
Municipality stand to be transferred
otherwise than in compliance with
commercial or other business
transaction, that it complies with the
criteria in s67(1)

Council

MM

67 (2) MFMA

Obtaining the approval of the provincial
treasury to transfer funds of the
Municipality to an organisation or body
outside any sphere of government
otherwise than in compliance with a
commercial or other business transaction
which has not complied with s67(1)

Council

MM

67 (3) MFMA

Enforce compliance with s67(1) MFMA

Council

MM
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67 (4) MFMA

Determine whether an organisation or
body outside any sphere of government
to whom funds of the Municipality stand
to be transferred otherwise than in
compliance with a commercial or other
business transaction is an organisation or
body serving the poor or used by
government as an agency to serve the
poor

Council

MM

68 (a) & (b) MFMA

Assist the Mayor and provide
administrative support, resources and
information required by the Mayor to
perform the budgetary steps assigned to
the Mayor

Council

MM

CFO

69 (1)(a) MFMA

Take reasonable steps required to
ensure that the spending of funds is in
accordance with the budget and is
reduced as necessary when revenue is
anticipated to be less than projected in
the budget or in the service delivery
and budget implementation plan

Council

MM

Directors

69 (1)(b) MFMA

Take reasonable steps required to ensure
that revenue and expenditure are properly
monitored.

Council

MM

CFO

69(2) MFMA

Determining whether it is necessary to
prepare an adjustments budget

Council

MM

CFO

Preparing an adjustments budget and
submitting it to the Mayor for

consideration and tabling in the Council

Council

MM

CFO
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69(3)(a) MFMA

Preparing and submitting, within 14 days
after the approval of the Municipality’s

Council

MM

Manager: IDP

annual budget, a service delivery and
budget implementation plan for the
budget year

69(3)(b) MFMA

Preparing and submitting, within 14

days after the approval of the
Municipality’s annual budget, drafts of
the annual performance agreements as
required in terms of section 57(1)(b) of the
Systems Act for the Municipal Manager
and all senior managers

Council

MM

Manager: IDP

70 (1) MFMA

Reporting in writing to the Municipal
Council any impending shortfalls in
budgeted revenue and overspending of
the Municipality's budget and any
steps taken to prevent or rectify such
shortfalls or overspending

Council

MM

CFO

70 (2) MFMA

Inform National Treasury if the
Municipality’s bank account or, if the
Municipality has more than one bank, the
consolidated balance in those bank
accounts, shows a net overdrawn
position for a period exceeding a
prescribed period

Council

MM

CFO

71 (1) MFMA

Submit to the Mayor and provincial
treasury, within 10 working days after
the end of each month, a statement in
the prescribed format on the state of the
Municipality’s budget

Council

MM

CFO
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Preparing an adjustments budget and
submitting it to the Mayor for

consideration and tabling in the Council

Council

MM

CFO

71 (5) MFMA

Submit to the national or provincial
organ of state or Municipality which
transferred an allocation during any
particular month to the Municipality
within 10 working days after the end of
the month concerned a statement
indicating the amount of any
allocations, excluding expenditure on its
share of the local government equitable
share and allocations exempted by the
annual Division of Revenue Act from
compliance with this requirement.

Council

MM

CFO

72 (1)(a) MFMA

Assess the Municipality’s performance
during the first financial year

Council

MM

Manager: IDP

72 (1)(b) MFMA

Submit the mid-year performance
assessment report to the Mayor, the
National Treasury and the Provincial
Treasury

Council

MM

Manager: IDP

72 (3) MFMA

Determine whether it is necessary to
recommend that an adjustments budget
be considered and whether revised
projections for revenue and expenditure
are necessary

Council

MM

CFO

73 (a) MFMA

Inform the provincial treasury of any
failure by the Council to adopt or

Council

MM

CFO
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implement a budget- related policy or a
supply chain management policy

73 (b) MFMA

Inform the provincial treasury of any non-
compliance by a political structure

or political office-bearer of the
Municipality with a budget-

Council

MM

related policy or the supply chain
management policy

74 (1) MFMA

Submit to the National Treasury, the
provincial treasury, the department for
local government and the AuditorGeneral
such information, returns, documents,
explanations and motivations as may be
prescribed or as may be required

Council

MM

CFO

74 (2) MFMA

Report the municipal manager’s inability
to comply with any of the responsibilities
in terms of the MFMA, together with
reasons, to the Mayor and the provincial
treasury

Council

MM

75 (1) & (2) MFMA

Ensure that the required documents are
uploaded to, and available on, the
Municipality’s website within five days
after its tabling in the Council or on the
date on which it must be made pubilic,

which ever occuir first

Council

MM

DCS
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74 (1) MFMA

Submit to the National Treasury, the
provincial treasury, the department for
local government and the AuditorGeneral
such information, returns, documents,
explanations and motivations as may be
prescribed or as may be required

Council

MM

CFO

74 (2) MFMA

Report the municipal manager’s inability
to comply with any of the responsibilities
in terms of the MFMA, together with
reasons, to the Mayor and the provincial
treasury

Council

MM

75 (1) & (2) MFMA

Ensure that the required documents are
uploaded to, and available on, the
Municipality’s website within five days
after its tabling in the Council or on the
date on which it must be made pubilic,

which ever occur first

Council

MM

DCS

77 (1) MFMA

Decide to designate any officials other
than those listed in section 77(1)(a) to (c)
of the MFMA as “top management”

Council

MM

79 (1)(a) MFMA

Develop an appropriate system of
delegation that will maximise
administrative and operational
efficiency and provide adequate checks
and balances in the Municipality’s
financial administration for the proper
application of the MFMA

Council

MM

CFO
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79 (1)(b) MFMA

Delegate to a member of Top
Management or any other official of the
Municipality any of the powers or duties
assigned to an accounting officer in
terms of the MFMA any powers or

duties reasonably necessary to assist
the accounting officer to take

reasonable or appropriate steps to
ensure achievement of the aims of a
specific provision of the

MFMA

Council

MM

79 (1)(c) MFMA

Regularly review delegations issued to a
member of the Municipality’s Senior
Management or any other official of the
Municipality and, if necessary, amend or
withdraw any of those delegations

Council

MM

79 (2) MFMA

Review and confirm, vary or revoke any
decision taken in consequence of a
delegation or a sub delegation in terms
of the MFMA

Council

MM

80 (1)(b) MFMA

Allocate officials of the Municipality to the
CFO

Council

MM

83 (2) MFMA

Provide the resources or opportunities to
be made available for the training of the
municipal manager, the CFO, directors
and other financial officials to meet the
prescribed financial management
competency levels

Council

MM

DCS

111 & 115 MFMA

Making and implementing a supply chain
management policy for the Municipality

Council

MM

All Directors and Bid
Committees
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4 & 5 Municipal
Supply Chain
Management
Regulations, 2005

Such additional powers and duties to
enable the municipal manager to: (a)
to discharge the supply chain
management responsibilities conferred
on accounting officers in terms of - (i)
Chapter 8 or 10 of the MFMA; and (ii)
the supply chain management policy
of the Municipality;

(b) to maximise administrative and
operational efficiency in the
implementation of the supply chain
management policy;

(c) to enforce reasonable cost-
effective measures for the prevention
of fraud, corruption, favouritism and
unfair and irregular practices in the
implementation of the supply chain
management policy; and

Council

MM

All Directors and Bid
Committees

(d) to comply with his or her responsibilities
in

terms of section 115 and other applicable

provisions of the MFMA.

113(1) MFMA

Deciding whether to consider an
unsolicited bid received outside the
Municipality’s normal bidding process

Council

MM

Bid Committees

114 (1) MFMA

Submit a report to the Auditor-General,
the provincial treasury and the National
Treasury on the reasons why a tender
other than the one recommended in the
normal course of implementing the supply
chain management policy of the

Municipality is approved

Council

MM
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115 (1)(b) MFMA

Determining reasonable steps that must
be taken to ensure that proper
mechanisms and separation of duties in
the supply chain management system are
in place to minimise the likelihood of
fraud, corruption, favouritism and unfair
and irregular practices

Council

MM

CFO

116(2)(a) MFMA

Determining reasonable steps that must
be taken to ensure that a contract or
agreement procured through the supply
chain management policy of the
Municipality is properly enforced

Council

MM

CFO

116(2)(b) MFMA

Monitoring the performance of a
contractor under a contract or an
agreement with the Municipality on a
monthly basis

Council

MM

All Directors, the CFO
coordinates the
information

116(2)(c) MFMA

Determining capacity that needs to be
established within the Municipality’s
administration to assist the Municipal
Manager to enforce the provisions of a
contract or agreement between the
Municipality and a contractor and to
monitor the performance of a contractor
under a contract or an agreement with
the Municipality on a monthly basis

Council

MM

Directors
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Establishing capacity in the
Municipality’s administration to assist the
Municipal Manager to enforce the
provisions of a contract or agreement
between the Municipality and a
contractor and to monitor the
performance of a contractor under a
contract or an agreement with the
Municipality on a monthly basis

Council

MM

CFO

116(2)(d) MFMA

Regularly report to the Council regarding
the management of contracts and/or
agreements and the performance of
contractors.

Council

MM

CFO & Directors

Determining frequency/regularity of
reports to be submitted to the Council
regarding the management of contracts
and/or agreements and the performance
of contractors.

Council

MM

CFO

116(3)(a) MFMA

Tabling reasons for the proposed
amendment of a contract or agreement
procured through the supply chain
management policy of the Municipality in
the Council

Council

MM

CFO

116(3)(b) MFMA

Giving local community reasonable notice
of the intention to amend a contract or
agreement procured through the supply
chain management policy of the
Municipality and inviting the local
community to submit representations to
the Municipality

Council

MM

CFO
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119(2) MFMA Determining resources or opportunities to | Council MM CFO
be made available for the training of
officials involved in the implementation of
the supply chain management policy of
the Municipality to meet the prescribed
competency levels
32 Deciding to procure goods or services for | Council MM
Municipal the municipality under a contract secured
Supply by another organ of state in compliance
Chain with regulations 32(1)(a) to (d)
Management
Regulation, 2005
36 (1) (a) Deciding to dispense with the official Council MM

Municipal Supply
Chain
Management
Regulations, 2005

procurement processes established by
the policy and to procure any required
goods or services through any convenient
process, which may include

direct negotiations but only —

(i) in an emergency;

(i) if such goods or services are
produced or available from a
single provider only;

(iii) for the acquisition of special works
of art or historical objects where
specifications are difficult to
compile;

(iv) acquisition of animals for zoos; or

in any other exceptional case where it is
impractical or impossible to follow the
official procurement processes
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36 (1) (b)
Municipal Supply

Deciding to ratify any minor breaches of
the procurement processes by an official
or

Council

MM

Chain
Management
Regulations, 2005

committee acting in terms of delegated
powers or duties which are purely of a
technical nature

120(4) MFMA

Deciding to conduct a feasibility study
before a public-private partnership is
concluded

Council

MM

120(6)(a) MFMA

Submitting the report on the feasibility
study together with all other relevant
documents to the Council for a
decision, in principle, on whether the
municipality should continue with the
proposed public-private partnership

Council

MM

CFO

120(6)(b) MFMA

Making the particulars of the proposed
public- private partnership, including the
report on the feasibility study and
inviting the local community and other
interested persons to submit to the
Municipality comments or
representations in respect of the
proposed public-private partnership at
least 60 days prior to the meeting of the
Council at which the matter is to be
considered

Council

MM

CFO

120(6)(c) MFMA

Soliciting the views and
recommendations of the National
Treasury, the national department
responsible for local government, the

Council

MM

CFO
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responsible national department if the
proposed public-private partnership
involves the provision of water, sanitation,
electricity or any other service as may be
prescribed and any other national or
provincial organ of state as may be
prescribed in respect of the proposed
public-private partnership at least 60
days prior to the meeting of the Council
at

which the matter is to be considered

121(1) MFMA

Preparing an annual report for the
Municipality in accordance with chapter
12 of the MFMA

Council

MM

Manager: IDP

121(3)(e) MFMA

Performing an assessment of any arrears
on municipal taxes and service charges
for

inclusion in the Municipality’s annual
report

Council

MM

CFO

121(3)(f) MFMA

Performing an assessment of the
Municipality’s performance against the
measurable performance objectives
referred to in section 17(3)(b) of the
MFMA for revenue collection from each
revenue source and for each vote in the
Municipality's approved budget for the
relevant financial year for inclusion in the
Municipality’s annual report

Council

MM

CFO

122(1) MFMA

Preparing annual financial statements
which fairly presents the state of affairs of
the Municipality, its performance against
its budget, its management of revenue,
expenditure, assets and

Council

MM

CFO
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liabilities, its business activities, its
financial results, and its financial position
as at

the end of the financial year

126(1)(a) MFMA

Submitting the annual financial
statements of the Municipality to the
Auditor-General on or before 31
August of each year

Council

MM

CFO

126 (4) MFMA

Receiving a report outlining the reasons
for the delay from the Auditor-General if
he she is unable to complete an audit
within three months after submission of
the Municipality’s annual financial
statements

Council

MM

127(5)(a) MFMA

Publishing the annual report and inviting
the

local community to submit
representations in connection with the
annual report

Council

MM

Manager: IDP to assist
in the coordination.

127(5)(b) MFMA

Submitting the annual report to the
Auditor- General, the provincial treasury
and the provincial department responsible
for local government

Council

MM

Manager: IDP

129 (1) MFMA

Preparing the oversight report containing
council’'s comments on the annual report
in

compliance with s129(a) to (c)

Council

MM
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129(2)(a) MFMA

Attend the meetings of the Council and its
committees where the annual report is
discussed and respond to questions
concerning the report

Council

MM

129(2)(b) MFMA

Submitting copies of the minutes of
meetings of the Municipal Council and its
committees where the annual report was
discussed to the Auditor- General, the
provincial treasury and the provincial
department responsible for local
government

Council

MM

Manager: IDP

129 (3) MFMA

Publish the oversight report regarding the
annual report

Council

MM

Manager: IDP to assist
in the coordination.

131(1) MFMA

Ensuring that the Municipality addresses
all the issues raised in an audit report

Council

MM

Internal Audit to assist
in the compilation of
the Audit Action Plan.

131 (2)(a) MFMA

Submit the Municipality’s responses to
the issues raised in an audit report to the
MEC for local government

Council

MM

132 (2) MFMA

Submit the Municipality’s annual report
and oversight report to the provincial
legislature

Council

MM

Manager: IDP

135(3) MFMA

Considering whether the Municipality is,
or is likely to, encounter a serious
financial problems in meeting its financial
commitments

Council

MM

CFO
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135(3)(a) MFMA

Determining the manner of seeking
solutions to any serious financial problem
encountered or anticipated by the
municipality in meeting its financial
commitments

Council

MM

CFO

135(3)(a) MFMA

Defining the solutions to be implemented
to solve or avoid any serious financial
problem encountered or anticipated by

Council

MM

CFO

the municipality in meeting its financial
commitments

135 (3)(c) MFMA

Notifying organized local government of

any serious financial problem in meeting
its financial commitments experienced or
anticipated by the Municipality

Council

MM

141 (3)(a) MFMA &
144(2)

Participating in consultations with the
person or body appointed to prepare a
finical recovery plan or an amendment of
such plan for the Municipality

Council

MM

CFO

141 (3)(c) MFMA &
144 (2) MFMA

Commenting on a draft financial recovery
plan or an amendment to such plan for the
Municipality

Council

MM

CFO

145(1)(a) MFMA
& 146(1)(a) MFMA

Implementing an approved financial
recovery plan for the Municipality

Council

MM

CFO

146(1)(c) MFMA

Reporting monthly to the MEC
responsible for finance on the
implementation of a financial recovery
plan for the Municipality resulting from a
mandatory provincial intervention

Council

MM

CFO
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152 (1) MFMA

Deciding to apply to the High Court for an
order to stay all legal proceedings,
including the execution of legal process, to
persons claiming money from the
Municipality if the Municipality is unable to
meet its financial commitments

Council

MM

CFO

152 (2) MFMA

Giving notice of an application by the
Municipality to the High Court for an order
to stay all legal proceedings, including the
execution of legal process, to persons

Council

MM

CFO & DCS

claiming money from the Municipality if
the Municipality is unable to meet its
financial commitments

153 (1)(a) MFMA

Deciding to apply to the High Court for an
order to stay, for a period not exceeding
90 days at a time, all legal proceedings,
including the execution of legal process,
by persons claiming money from the
Municipality

Council

MM

CFO & DCS

153 (1)(b) MFMA

Deciding to apply to the High Court for an
order to suspend the Municipality's
financial obligations to creditors, or any
portion of those obligations, until the
Municipality can meet those obligations

Council

MM

CFO & DCS

153 (1)(c) MFMA

Deciding to apply to the High Court for an
order to terminate the Municipality’s
financial obligations to creditors, and to
settle claims in accordance with a
distribution scheme referred to in section

155 of the MFMA

Council

MM

CFO & DCS
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153 (3) (a) MFMA

Giving notice of an application in the High
Court for an order to suspend the
Municipality's financial obligations, or any
portion of those obligations, until the
Municipality can meet those obligations to
creditors and organised labour

Council

MM

CFO & DCS

165 (1) & (3) MFMA

Deciding whether to establish an internal
audit unit or to outsource the internal audit
function

Council

MM

166(1) & (6) MFMA

Deciding to establish an audit committee
for the municipality only or Municipality
and the local municipalities within the
district municipal area

Council

MM

167 (2)(a) MFMA

Recover any amount paid or given in
cash or in kind to a person as a political
office-bearer or as a member of political
structure of the Municipality otherwise
than in accordance with the framework of
the Public Office-Bearer Act,

1998 (Act No. 20 of 1998), including any
bonus, bursary, loan advance or other
benefit

Council

MM

CFO

171 (4)(a) MFMA

Investigating any allegations of financial
misconduct against the Chief Financial
Officer, a senior manager or other official
of the Municipality

Council

MM
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171 (4)(a) MFMA

Deciding whether an allegation of
financial misconduct against the Chief
Financial Officer, a senior manager or
other official of the Municipality is
frivolous, vexatious, speculative or
obviously unfounded

Council

MM

171(4)(b) MFMA

Deciding whether an investigation of an
allegation of financial misconduct
against the Chief Financial Officer, a
senior manager or other official of the
Municipality revealed anything that
warrants the institution of disciplinary
proceedings

Council

MM

mSCOA

The powers and authority to enable the
Municipal Manager to fulfil the functions
allocated to him / her by mSCOA
including such functions necessary
ancillary to the aforesaid functions

Council

MM

All Directors and BTO
managers

Regulations on
Financial
Misconduct
and Criminal

Proceedings, 2014

The powers and authority to enable the
Municipal Manager to fulfil the functions
allocated to him / her by the Regulations
on Financial Misconduct and Criminal
Proceedings,

2014 including such functions necessary
ancillary to the aforesaid functions

Council

MM

Directors

4 Regulations on
Financial
Misconduct and

Criminal
Proceedings, 2014

The establishment of a disciplinary board
to investigate allegations of financial
misconduct in the Municipality and to
monitor the institution of disciplinary
proceedings against an alleged
transgressor

Council

MM

DCS
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PAIA & POPI The powers and authority to enable the Council MM DCS
official to fulfil the functions allocated to
him / her by PAIA and POPI including
such functions necessary ancillary to the
aforesaid functions

POWERS DELEGATED TO THE CHIEF FINANCIAL OFFICER:

The functions set out hereunder are allocated to the Chief Financial Officer in terms of the legislation as indicated in column 1 and the Council
accordingly delegates the necessary authority to the CFO to enable him/her to implement them

DELEGATION

SECTION IN ACT | FUNCTION FROM TO CONDITIONS

81 (1)(b) MFMA Advise the Municipal Manager on the | Council CFO
exercise of powers and duties
assigned to her/him in terms of the
MFMA

81 (1)(c) MFMA Assist the Municipal Manager in Council CFO
administering the Municipality’s
bank accounts and, in
the preparation, and
implementation of the
Municipality’s budget

81 (1)(d) MFMA | Advise Managers and other senior Council CFO
officials
in the exercise of powers and duties

assigned or delegated to them




82(1) MFMA Deciding to sub-delegate any powers | Council CFO
and duties to employees in the
Budget and

Treasury Office

82 (4) MFMA Review and confirm, vary or revoke any | Council CFO
decision taken in consequence of a
sub- delegation

POWERS DELEGATED TO THE DIRECTOR CORPORATE SERVICES

DELEGATION

SOURCE FUNCTION FROM TO CONDITIONS

BCEA Approval of annual leave, sick MM DCS
leave, maternity leave, family
responsibility leave and parental
leave.

Libraries Approval of Library Grant business | MM DCS
plan and other related grant funding

Committee Services Signing of Resolutions of Council, | MM DCS
Executive Committee, Local Labour
Forum and any ad hoc committee or]
related committee

Signing of Council, Portfolio, Local | MM DCS
Labour Forum any ad hoc
committee or related committee




Conditions of services
(SALGBC)

Approval of housing subsidy and
vehicle allowance and essential user
scheme

MM

DCS

Issue precautionary suspensions for
employees covered by the SALGBC
and upliftment’s of suspensions

MM

DCS

Approval of severance pay in respect
of operational requirements, three
weeks remuneration for each
completed year

MM

DCS

Sign affidavits in respect of disputes
lodged in the SALGBC, Labour Court
and Labour Appeal Court, Magistrate
and High Court, SCA.

MM

DCS

Approval of encashment of leave for
Directors and employees upon
motivation

MM

DCS

To approve the payment of a
travelling and subsistence
allowance of an applicant for a
vacancy when she or he reports for
an interview in accordance to
Council policy

MM

DCS

To authorize medical examinations
for persons who claim for damages
from Council on account of injuries

MM

DCS

82



In the case of a new appointment, if
such an appointee has been obliged
to change his place of residence as a
result of the appointment, to grant
permission in terms of the Council’s
employment policy for the payment
of removal costs in respect of the
appointee’s movable property:
Provided that sufficient proof of such
costs that had been incurred, is
furnished

MM

DCS

Contacts of
employment

Sign appointment contracts such
as EPWP and CWP.

MM

DCS

appointment of an employee that
was appointed on probation, on a
permanent basis or to extent the
probation, on a permanent basis or
to extent the probation period in the
light of the performance and
competence of the appointee,
subject to the provisions of the labour|
legislation

To discharge with proper notice, any
temporary employee, whether in a
permanent or temporary post, if his
services are no longer required,
subject to the provisions of the labour
legislation

MM

DCS
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To decide about the acceptance or
not of a notice of termination of
service received from an employee
on a shorter period than the period
set in the conditions of service of the
employee

MM

DCS

To maintain the Municipality’s
register for lease contracts for
immovable property and submit it to
Council each year

MM

DCS

The authority to allocate municipal
buildings that are occupied by the
municipality, other organs of state
and for commercial purposes

MM

DCS

To annually adjust the schedule of
uniforms and protective clothing

MM

DCS

To keep custody of all records and

MM

DCS

documents of the Municipality,
except where otherwise provided

To decide upon architectonic
maintenance, including the provision
of funds

MM

DCS

Skills Development Act

To draft and submit the Skills
Development Plan to Training
Committee and LGSETA

MM

DCS

Draft letter of approval for SDF to be
included in the LGSETA electronic
System
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Skills Development Act

In consultation with the Division
Manager Human Resources and the
Manager Financial Services, to
ensure that all necessary claims for
refunds are submitted to LGSETA

MM

DCS

Approval of internal and external
bursaries in line with the applicable
policy

Staff Regulation

To sign appointment letters in respect
of new employees and approve
allowances

MM

DCS

SALGBC

To sign appointment letters of the
presiding officer, appeal presiding
officer and prosecutor in line with the
Disciplinary Procedure Collective
Agreement

MM

DCS

To sign termination letters in respect
of misconduct

MM

DCS

IOD

Termination of service in respect of ill
health, injury on duty and incapacity

MM

DCS

Approve all matter in respect of IOD

as directed by COIDA

MM

DCS

POWERS DELEGATED TO THE DIRECTOR: INFRASTRACTURAL DEVELOPMENT

DELEGATION

SECTION IN ACT | POWER

FROM

TO

CONDITIONS

85



except for those that need permanent

Removal and replacement of an electricity |MM DID
meter
Temporary closing of roads and other public |MM DID In respect of roads, after
sites consultation with the Chief
Traffic Officer
Approval of storm water drainage applications MM DID
56 of SPLUMA The powers and authority to enable the MM DID Subject to the Framework

DID to fulfil the functions allocated to him / for delegations in terms of

her by the provisions of SPLUMA including SPLUMA

such functions necessary ancillary to the

aforesaid functions

Prevention of illegal squatting MM DID

Prohibition of works on and use of certain land MM DID

Distribution of occupation certificate MM DID

Application for installation of radio repeaters, MM DID

structures for business
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To consider and approve application for the
erection of cellular base stations, high
masts and / or structures associated with
communication networks as well as access
roads leading to these structures, subject to
compliance with the Environmental Impact
Assessment

Regulations according to section 26 of the
Environmental Conservation Act, 1989

(Act No3 73 of 1989) and any other
appropriate conditions

MM

DID

To evaluate and approve or reject,
conditionally or unconditionally, traffic impact
studies submitted by developers for rezoning
and development purposes, except for cases
where the impact of such developments may
have financial implications for Council

MM

DID

POWERS DELEGATED TO THE DC&PS

DELE 3ATION

SOURCE

FUNCTION

FROM

TO

CONDITIONS

By-laws relating to the licensing of
cafes, restaurants, and eating houses

MM

DC&PS

Street Trading By-laws

MM

DC&PS
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The establishment of créches and MM DC&PS
Nursery Schools
The maintenance of créches and MM DC&PS
Nursery Schools located on municipal
property
To serve subpoenas MM DC&PS
Allocates stands to hawkers MM DC&PS In consultation with the DID
Permission for pauper funerals MM DC&PS
Allocate parking space for vendors MM DC&PS
Authority to grant approval for the MM DC&PS
use of public amenities and facilities
To issue all statutory notices for the MM DC&PS
elimination of nuisances
To grant written permission for a caravan | MM DC&PS
to be occupied in a residential area for a
period not exceeding 21 days, but in any
event not exceeding 4 months

Business Act, To consider applications for the licensing| MM DC&PS

1991 (Act No. 71| of businesses

of 1991)

To take necessary readings for the | MM DC&PS

measurement of decibel value as
contemplated in regulations 6 of the
Noise Control Regulations
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To make decisions in respect of the
removal or pruning of trees on the
Municipality’s property

MM

DC&PS

The authority to allocate municipal
buildings that are not occupied by the
municipality and other organs of state to
a prospective lessee in compliance with
the prescribed framework

MM

DC&PS

In consultation with the DCS

To grant permission for the use of
loudspeakers in the street to advertise
functions and events, which may take
place in terms of the Municipality’s policy

MM

DC&PS

In cases where merits exist, to repay
removal and storage costs for
impounded vehicles

MM

DC&PS

To grant permission for parades, athletic
and other events to be conducted in a
street within the municipal area, as well
as for the temporary closing of a street
the temporary closing of a street

MM

DC&PS

To approve participation of the fire and
rescue division in public demonstrations,
public displays and welfare functions

MM

DC&PS

To decide on placement of legal,
exclusive parking bays

MM

DC&PS

89



To decide on the placement of road markings | MM

DC&PS

POWERS DELEGATED TO THE SECTION 79 AND 80 COMMITTEES

FINANCE STANDING COMMITTEE

DELEGATION

SOURCE

FUNCTION

FROM

TO

CONDITIONS

To consider the Municipality’s financial
policies, long term financial planning
and budgeting of the Municipality.
Advise the EXCO and the Council on
financial matters such as charges and
fees or tariffs, investment of funds, loan
redemption and renewal of funds

EXCO

Standing Committee

Consider reports involving expenditure
not provided for on the budget of the
functional units

EXCO

Standing Committee

Consider the financial statements and
audit reports of the Municipality

EXCO

Standing Committee

Monitor all trust and reserve accounts
created for a specific purpose

EXCO

Standing Committee

Control all accounting and costing work of
all Directorates

EXCO

Standing Committee
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Control the keeping of accounts of
the Municipality

Standing Committee

Advise the EXCO on overall management EXCO

and the allocation and control of financial

Standing Committee

and other assets of the Municipality

Advise the EXCO on matters relatingto |[EXCO

the investment of funds, loans, the
consolidated capital development

Standing Committee

Make recommendations on proposed EXCO

policy to be followed concerning matters
falling within this standing committee

Standing Committee

COMMUNITY & PROTECTION SERVICES STANDING COMMITTEE

DELEGATION
SOURCE FUNCTION FROM TO CONDITIONS
To oversee and monitor the performance | EXCO Standing Committee
of the Directorate falling within the
jurisdiction of this Committee and advise
EXCO accordingly
To consider and advise the EXCO and EXCO Standing Committee

functional area of the Committee

Council on all matters related to the
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To ensure that effect is given to all
legislation that deals with matters
falling within the jurisdiction of this
Committee

EXCO

Standing Committee

INFRASTRUCTURAL DEVELOPMENT STANDING COMMITTEE

legislation and policy that deals with
matters falling within the jurisdiction of
this Committee

DELEGATION
SOURCE FUNCTION FROM TO CONDITIONS
To oversee and monitor the | EXCO Standing Committee
performance of the Directorate falling
within the jurisdiction of this Committee
and advise EXCO accordingly
To consider and advise the EXCO EXCO Standing Committee
and Council on all matters related to
the functional area of the
Committee
To ensure that effect is given to all EXCO Standing Committee
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INFRASTRUCTURAL DEVELOPMENT STANDING COMMITTEE

DELEGATION
SOURCE FUNCTION DELEGATING DELEGATED CONDITIONS
AUTHORITY BODY
To oversee and monitor the | EXCO Standing Committee
performance of the Directorate falling
within the jurisdiction of this Committee
and advise EXCO accordingly
To consider and advise the EXCO EXCO Standing Committee
and Council on all matters related to
the functional area of the
Committee
To ensure that effect is given to all EXCO Standing Committee
legislation and policy that deals with
matters falling within the jurisdiction of
this Committee
CORPORATE SERVICES STANDING COMMITTEE
DELEGATION
SOURCE FUNCTION FROM TO CONDITIONS
To oversee and monitor the | EXCO Standing Committee

performance of the Directorate falling
within the jurisdiction of this Committee
and advise EXCO accordingly
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To consider and advise the EXCO and EXCO
Council on all matters related to the
functional area of the Committee

To ensure that effect is given to all EXCO Standing Committee
legislation and policy that deals with matters
falling within the jurisdiction of this
Committee

MUNICIPAL PUBLIC ACCOUNTS COMMITTEE (MPAC)

TERMS OF REFERENCE: The Municipal Public Accounts Committee (MPAC) is stablished in terms of Section 79 of the Municipal Structures Act, 117
of 1998, as amended, and performs an oversight function on behalf of the Council. Through the Municipal Public Account Committee, Council will be
able to provide the public with assurance that public money and assets are being managed properly and that value for money is being rendered. In
order for the MPAC to fulfil the oversight role, it needs to be provided with the necessary information and documentation to interrogate the actions of
the executive.

DELEGATION
SOURCE FUNCTION FROM TO CONDITIONS
To consider and evaluate the Annual Council MPAC

Report as table to Council, and
thereafter make recommendations to
Council in this regard. The committee
must receive the report no more than
two weeks after tabling to Council
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Section 129 of To compile an Oversight Report and Council MPAC
the MFMA table in Council no later than two months

from the date of which the Annual report

was tabled, in terms of

Section 129 of the MFMA
Sections 127(5), | To monitor that all submissions and calls | Council MPAC
130, & 132 of the | have been undertaken as per Sections
MFMA 127(5), 130, and 130 of the MFMA
Sections 129 of | To review whether matters raised in past | Council MPAC
the MFMA Annual Reports have been attended to,

as well as whether recommendations

made in previous Oversight Report in

terms of Section 129 of the MFMA have

been attended to
Section 29 of the | Any unforeseen and unavoidable Council MPAC

MFMA

expenditure in terms of Section 29 of the
MFMA, must be reported to the MPAC
with proof of the necessary appropriation
in the adjustment budget. After
consideration of the matter, the MPAC
must report to Council on the matter
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Section 32 of the
MFMA

Any unauthorised, irregular, or fruitless
expenditure, in terms of Section 32 of
the MFMA, incurred by the Council,
Executive Mayor, political office bearers
or officials, must be reported to the
MPAC. The Accounting Officer must
report to the MPAC on all steps taken to
authorise or certify or recover or write off
the expenditure, as well as whether any
criminal action was instituted. The MPAC
must report to Council on the
appropriateness of action taken

Council

MPAC

To monitor whether the Executive Mayor
has initiated a review of the IDP
postelection and annually thereafter. If
such review is not done, the MPAC must
report to Council

Council

MPAC

Section 128 and
133 of the MFMA
Section 52(d) of
the MFMA
Section 127 of the
MFMA

To consider and comment on the
following:

+ Section 72 reports (Mid-year
Budget and performance
assessment);

* The final audit opinion and
documents from the Audit
Committee related thereto;

Council

MPAC
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* Any information in terms of
Section 128 and Section 133 of
the MFMA; and

* Quarterly Report of the Executive
Mayor in terms of
Section 52(d) of the MZMA
(implementation of the Budget
and the Financial state of affairs
of municipality)

* The Annual Report (Section 127)

To recommend an investigation in its
area of responsibility, after reviewing any
investigation report already undertaken
by the Municipality or the Audit
Committee

In the case of any irregular expenditure
or any fruitless and wasteful expenditure
incurred by the municipality or municipal
entities, the MPAC will have the right to
call upon the accounting officer of the
municipality or the chairperson of the
municipal entity’s board or directors to
appear before it to provide information
or clarity

Section 130 of the
MFMA

The MPAC may, for the purposes of 130
of the MFMA, engage directly with the
public and consider public comments

To perform any other functions assigned
to it through a resolution of council with
its area of responsibility
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|AUDIT COMMITTEE An Audit Committee is an independent advisory body established in terms of Section 166 of the MFMA to perform the following functions: |

DELEGATION
SOURCE FUNCTION FROM TO CONDITIONS
Section 166 Council Audit Committee

(2)(a)-(e) (a) advise the municipal council, the
political office-bearers, the accounting
officer, and the management staff of the
municipality, or the board of directors, the
accounting officer, and the management
staff of the municipal entity on matters
relating to-

(i) internal financial control and
internal audits;

(i) risk management;

(iii) accounting policies;

(iv)  the adequacy, reliability and
accuracy of financial reporting and

(v) performance management;

(vi) effective governance;

(vii)  compliance with this Act, the
annual Division of Revenue Act and any
other applicable legislation;

(viii)  performance evaluation; and
other applicable legislation:

(ix) any other issues referred to it by
the municipality or municipal entity: (b)
review the annual financial statements to
provide the council of the municipality or,
in the case of a municipal entity, the
council of the parent municipality and the
board of directors of the entity, with an
authoritative and credible view of the
financial position of the municipality or
municipal entity, its efficiency and
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effectiveness and its overall level of
compliance with this Act, the annual
Division of Revenue Act and any other
applicable legislation; (c) respond to the
council on any issues raised by the
Auditor-General in the audit report;
carry out such investigations into the
financial affairs of the municipality or
municipal entity as the council of the
municipality, or in the case of a municipal
entity, the council of the parent
municipality or the board of directors of
the entity, may request: and

(x) perform such other functions as
may be prescribed.
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OPEN NDLAMBE COUNCIL MEETING

HELD ON FRIDAY, 28 AUGUST 2026

REPORT DATED 20 AUGUST 2026 FROM THE
MUNICIPAL MANAGER TO COUNCIL: APPROVAL
OF THE IDP, TARIFF AND BUDGET PROCESS
PLAN
27-28

ANNEXURE C.15
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NDLAMBE LOCAL MUNICIPALITY

2027/28 IDP, TARIFF AND BUDGET
PROCESS PLAN

ELECTION TRANSITION EDITION

Purpose: To keep the annual IDP and budget cycle legally and
administratively active across the 4 November 2026 local government
election; close and hand over the outgoing term honestly; and enable the
incoming Council to determine and adopt its five-year direction through an
affordable 2027/28 IDP, budget, tariffs and performance programme.

Council consideration: 28 August 2026
Financial year: 1 July 2027-30 June 2028
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1. Purpose and election-transition context

The 2027/28 planning cycle begins near the end of the current Council's term. A local
government election is scheduled for 4 November 2026. The municipality therefore cannot
treat this cycle as an ordinary annual review, but it also cannot postpone the statutory IDP
and budget process until the new Council takes office.

The existing IDP, budget, policies, contracts, service obligations and municipal
administration continue through the election. The outgoing Council must keep the annual
process moving and prepare a reliable handover. The incoming Council must then
understand the inherited position, determine its political and strategic direction, and adopt
the five-year IDP that will guide its elected term.

Central idea: This Process Plan is a bridge between two Councils. It protects continuity
between the out-going Council and the newly elected “incoming” Council's five-year

mandate.

1. What this Process Plan does

o Sets the annual programme and deadlines for the IDP, budget, municipal tariffs,
PMS and SDBIP processes,

o Separates outgoing-term closure and handover from incoming-Council priority-
setting;

e Creates one verified administrative, financial and community baseline for the
incoming Council;

o Establishes clear roles for Council, the administration, the Steering Committee and
the expanded Representative Forum;

« Provides meaningful participation opportunities after adoption, before the election,
after the election and on the tabled draft;

« Requires priorities and projects to be tested against mandate, need, affordability,
readiness, capacity and measurable results; and

« Ensures that the final IDP, budget, tariffs, policies and performance commitments
form one aligned implementation package.
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2. Legal and policy framework

The following provisions establish the legal boundaries of the process. They must be read
together rather than as separate planning exercises.

Instrument

Municipal Systems
Act 32 of 2000

What it governs in this Process Plan

Sections 16-18: participatory governance; sections 25-26:
adoption and core contents of an IDP; section 32: submission to
the MEC: section 34: annual review and amendment; sections
35-36: legal status and implementation of the IDP; sections 41
and 55: performance and administrative responsibility.

Municipal Structures
Act 117 of 1998

Sections 19 and 24: Council responsibilities and term; sections
29 and related provisions: Council meetings and transition;
sections 72-75: ward committees and participatory democracy;
applicable provisions governing election of office-bearers.

Municipal Finance
Management Act 56
of 2003

Sections 16-24 and Circular 10: annual budget, timetable,
tabling, consultation and adoption; sections 52-53: Mayor's
responsibilities and SDBIP; sections 62, 68 and 69: accounting
officer and budget implementation duties; sections 71-72 and
75: reporting, mid-year assessment and publication.

Municipal Planning
and Performance
Management
Regulations, 2001

Prescribed requirements for the IDP process, amendment and
participation, including the minimum public-comment period
applicable to a proposed amendment.

Municipal Budget and
Reporting Regulations

Prescribed budget formats, processes and the Budget Steering
Committee arrangements, read with applicable National
Treasury circulars.

Other alignment
instruments

The SBDM IDP Framework Plan, applicable COGTA and
Treasury guidance, DDM/One Plan, sector plans, grant
frameworks and formally communicated intergovernmental

deadlines.

Legal boundary: The annual Process Plan organizes the work. It does not itself adopt
the incoming Council's five-year IDP. Council remains the decision-maker, and

community participation complements.
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3. The two-stage transition approach

Part of the bridge Period Main result

Adopt the annual timetable; preserve existing
) . ward and sector inputs; verify delivery,
Stage 1: Outgoing August-— unfinished commitments, risks, contracts,
term closure and i i
October 2026 | projects and finances; establish the expanded
handover . ) .
Representative Forum; produce one indexed
transition baseline.
Constitute the incoming Council; elect office-
Election and formal November bearers; formally transfer the verified baseline;
transfer 2026 confirm or amend the remaining Process Plan
arrangements.
Induct councillors; refresh the Representative
Stage 2: Incoming- November Forum; validate community priorities; set
Council direction and | 2026—July strategic direction; test affordability; table and
adoption 2027 consult on the draft; adopt and implement the
aligned IDP, budget, tariffs and SDBIP.

3.1 The outgoing Council's responsibility

The outgoing Council remains responsible for governing until its term lawfully ends. its final
planning responsibility is to leave a truthful, organized and usable record.

It must:
» Adopt and publish the annual Process Plan and integrated budget timetable.
e Continue oversight of the existing IDP, budget and service commitments.
« I|dentify what was promised, delivered, delayed, unfunded or remains in progress.
¢ Ensure that administrative, contractual, financial and community information is

verified.
« Distinguish binding obligations from matters on which the new Council may make

a fresh choice; and
e Formally note and hand over unfinished commitments and material risks.

3.2 The incoming Council's responsibility

The incoming Council should not be asked to choose projects before it understands what it
has inherited. It must:
e Receive and interrogate the verified transition baseline.
o Understand the municipality's legal mandate, service position, finances, risks and
existing commitments.
e Confirm or amend the remaining annual process and participation structures.
e Determine its five-year vision, outcomes, priorities and strategic objectives.
e Consider community and sector inputs and the technical and affordability
assessment; and
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« Adopt an aligned five-year IDP, 2027/28 budget, tariffs, policies and measurable
implementation programme.

4. Governance and planning structures

The process employs the following structures for different purposes. No structure may
assume Council's decision-making authority, and no single participation channel may be
treated as the complete voice of the community.

4.1 IDP Steering Committee

Role: The internal technical and administrative engine of the process. It protects the
credibility, integration and continuity of the work while political leadership changes.

The Committee is chaired by the Municipal Manager and comprises the CFO, Directors,
Deputy Directors, Managers other relevant technical officials and EXCO.

Mayor and executive political leadership may provide political guidance without displacing
the Municipal Manager's responsibility for managing the drafting process.

The IDP Steering Committee must:

« Test the Process Plan, dependencies and responsibilities before submission to

Council.
o Coordinate and verify the outgoing-term handover returns and evidence.

o Integrate the IDP, budget, tariffs, policies, PMS and SDBIP processes.
e Consider and respond to Representative Forum, ward, stakeholder and

intergovernmental inputs.
o Test proposals against mandate, need, affordability, readiness, capacity and

measurable results.
« Identify inconsistencies, unfunded commitments, duplication and delivery risks; and

o Certify the credibility and alignment of the draft and final planning package before
it reaches Council.
When required, specific financial related information will be referred to the Budget Steering
Committee.

4.2 Expanded IDP Representative Forum

Role: The municipality-wide advisory and participation platform that carries a broader
community and sector voice across the election. It complements councillors and ward
committees: it does not replace them or make decisions for Council.

The IDP Representative Forum will begin through an open nomination process after
Council adopts this Process Plan 27-28.

It will be constituted before the election for verification and handover work, and refreshed
after the election to update political and ward representation while preserving legitimate
community and sector representation.
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Constituency Indicative representation

Political and ward Councillors and selected ward committee representatives from
representation all ten wards.

O gl it Residents' and ratepayers' associations, civic and community
ganiz ) y groups, NGOs, NPOs, faith-based bodies, voluntary and
and civil society . . N

community-service organizations.

Tourism organizations, local business forums and chamber,

Economic and sector agriculture/farmers' associations, organized labour,
representation environmental bodies, education, health, sport, arts and
culture.

Youth, women, older persons, persons with disabilities and

Inclusion and N . .
. historically disadvantaged or otherwise under-represented
vulnerable interests hrd
communities.

Traditional and Khoi-San leadership, relevant government

Leadership and departments, public entities, SBDM and designated municipal
government partners officials

4.3 Safeguards for a credible Forum

« Nominations must be invited publicly and not be limited to organizations preferred
by officials or councillors.

 An organisation must show that it operates in, serves or represents an identifiable
interest within Ndlambe.

« Each participating body should nominate a primary representative and an
alternate.

o A representation-gap analysis must test geographical, sectoral, gender and
vulnerable-group coverage.

o The membership register and terms of reference must be transparent.

e Members must disclose material conflicts of interest and represent their
constituencies rather than personal interests.

« Attendance, replacement of inactive members and addition of genuinely omitted
sectors must be regulated.

« Officials and organized interests must not dominate quieter, rural, poor or less
formally organized communities.

 Representatives must receive information in usable form and report back to the

constituencies they represent.
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4.4 Ward councillors and ward committees

Ward councillors and ward committees remain essential geographical participation
structures. Their role is to carry ward concerns into the process, mobilize inclusive ward
participation, verify the inherited ward record, monitor local commitments and report
municipal decisions and responses back to communities. Their presence does not remove
the need for direct participation by recognized community and sector organizations.

5. Roles and responsibilities

Core responsibility in this transition year

Role-player

Council

Adopts the Process Plan, IDP, budget, tariffs and related
policies; provides strategic direction; considers public
representations; monitors implementation and approves lawful
amendments.

Mayor and EXCO

Provide political leadership; coordinate the budget process;
guide the strategic direction; table the draft and final packages;
monitor compliance with the timetable.

Speaker

Oversees democratic participation and ward structures; supports
inclusive engagements and report-back; ensures ward
participation is not reduced to attendance only.

Municipal Manager /
Accounting Officer

Manages and coordinates preparation of the IDP and budget,
Chairs the Steering Committee; ensures administrative
continuity, legal compliance, credible information and formal

handover.

Chief Financial

Coordinates the budget, tariff and financial-policy processes;
prepares the financial baseline and MTREF; tests affordability,

L funding and cash implications; aligns budget and IDP.
Prepares and manages the Process Plan; coordinates
IDP Manager participation, intergovernmental alignment, drafting, evidence

and submissions; maintains the integrated issue and response
record.

PMS Manager

Aligns strategic objectives, indicators, targets, SDBIP and
performance agreements; uses performance evidence to inform
review and closes the planning-performance loop.

Directors and
managers

Provide verified service, project, risk and sector information;
prepare credible proposals; engage sector departments;
respond to public inputs; implement approved commitments.

Public Participation
Manager and
Communications

Coordinate accessible notices, nominations, Facilitate ward and
stakeholder engagements, records and report-back using
appropriate languages and channels. — co-ordinates with the
CDW's to identify community needs, facts and figures.




Role-player
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Core responsibility in this transition year

IDP Steering
Committee

Performs technical coordination, verification, integration,
affordability testing, issue resolution and credibility checking
throughout the process.

IDP Representative
Forum

Represents ward, community and sector interests; verifies the
inherited record; comments on priorities, trade-offs and drafts;
carries information in both directions.

Communities and
stakeholders

Participate through ward, organisational, sector and direct
channels; identify needs and changed circumstances; consider
trade-offs; review drafts and monitor delivery.

SBDM, COGTA and
treasuries

Support vertical and horizontal alignment, provide frameworks
and guidance, coordinate engagements and assess the
credibility and responsiveness of the IDP and budget.

Sector departments
and public entities

Provide sector plans, technical information, funding
commitments and implementation programmes; identify
dependencies and matters outside the municipal mandate.

6. Integrated IDP, Budget, Tariffs, PMS and SDBIP process

These instruments have different legal functions, but they must be prepared as one decision
system. A project may not appear as an IDP promise without a realistic funding and
implementation path; a budget allocation must support an approved municipal purpose; a
tariff decision must show its service-cost, revenue, affordability and indigent-support effects;
and the SDBIP must translate the adopted package into measurable delivery responsibilities.

Question it must answer

Instrument

IDP

What the municipality intends to achieve, for whom, where and
why.

Budget and MTREF

What can be funded, from which source, over what period and
with what future operating consequences.

Tariffs and related
policies

How municipal services and revenue requirements affect
households, indigent customers, businesses and municipal
sustainability.

PMS and SDBIP

What will be delivered, by whom, by when, at what cost and how
delivery will be measured and reported.

Risk, SCM and
sector planning

Whether the programme is lawful, ready, procurable,
implementable and aligned with external dependencies.
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6.1 Tariff-review approach

The tariff review will be managed as a distinct technical workstream but remain part of the
integrated Process Plan. Technical work must start early enough to produce understandable
options before the draft budget is completed. It must consider cost of supply, bulk increases,
consumption and billing trends, losses, collection levels, indigent support, subsidies,
affordability and the effect on municipal financial sustainability. Proposed tariffs will be tabled
and consulted on with the draft budget and adopted with the final budget-related package.

6.2 Priority and project tests

Before a proposal is recommended for political selection, the Steering Committee must
make the following visible:

Test Question

Mandate Is this a municipal function, an enabling role, or a responsibility of
another sphere?

Who benefits, how many people benefit, for how long, and will the

Need and scale intervention materially change the problem?

Existing Is it legally, contractually or politically inherited, already funded,
commitment incomplete or dependent on another action?

Is funding cash-backed and sustainable, including future operating

ArRlEaoily and maintenance costs?
Readiness Are c{esngns, land, app_rovals, procurement arrangements, capacity
and timeframes realistic?
e How does it relate to Ndlambe's inherited Top Four priorities and the
Priority . ) - o .
incoming Council's strategic direction?
Result What visible or measurable community outcome will show that the

promise was delivered?

7. Public participation and communication approach

Participation must occur for a clear purpose at each stage. It is not sufficient to hold
meetings without showing what information is being tested, how inputs are recorded, who
must respond and how the outcome is reported back.

Stage Participation purpose

Publish the approved programme; invite nominations; expand
After Process Plan the stakeholder database; explain when and how communities

adoption may participate.

Use the expanded Forum and existing ward and sector records

. to verify outstanding priorities, incomplete commitments,

Before the election ) o . .
changed circumstances and omissions. Do not set the incoming

political mandate.
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Stage Participation purpose

Refresh political and ward representation; orient the Forum and
After the election new councillors; present the verified baseline; validate and
prioritise needs through ward and stakeholder engagements.

Before draft Allow the Forum to test emerging priorities, affordability results,

completion tariff implications and whether inputs have been understood.
Invite formal representations on the actual draft IDP, budget,

After draft tabling tariffs and policies through accessible ward, sector and written
channels.

Provide a consolidated response showing what was accepted,
Before final adoption | amended, deferred, referred elsewhere or not supported, and
why.

Publish the adopted package in accessible form and continue

After adoption reporting against delivery commitments.

7.1 Participation mechanisms

» IDP Representative Forum meetings and targeted sector engagements;

o ward-based meetings supported by ward councillors and ward committees;

 public notices and copies at municipal offices, libraries and other accessible points;

o municipal website, social media and electronic distribution lists;

e email, written submissions and accessible comment registers;

« radio, loud-hailing, bulk messaging and other locally appropriate communication;,
and

« direct engagement with traditional and Khoi-San leadership and groups requiring
reasonable support to participate.

8. Intergovernmental and sector alignment

e The Process Plan identifies responsibilities and dependencies across SBDM,
provincial and national departments, public entities, grant funders and neighboring
municipalities.

e Vertical alignment: link municipal priorities to district, provincial and national plans,
budgets, grants and implementation programmes.

e Horizontal alignment: coordinate cross-boundary, shared-service and district-wide
matters with SBDM and neighbouring municipalities.

e Mandate alignment: refer non-municipal functions to the responsible sphere while
recording the municipality's lawful facilitation, enabling or coordination role.

e Evidence alignment: include only confirmed external projects and funding
commitments as commitments; record unconfirmed proposals separately.

e Timing alignment: insert formally communicated SBDM, COGTA and Treasury
deadlines into the working schedule without undermining statutory municipal

deadlines.
10
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9. Monitoring, evidence and control of changes

Annexure A is the operational control schedule. Each activity must produce the evidence
stated in that schedule. The IDP Manager will maintain an integrated progress and issue
register, while responsible officials remain accountable for the accuracy and timely delivery

of their own inputs.

9.1 Monthly process monitoring

e The Steering Committee will review progress, overdue actions, dependencies and
unresolved matters at least monthly, and more frequently near statutory deadlines.

» Each activity will be recorded as not started, in progress, completed, delayed or
amended, with reasons and corrective action.

e Material delays or risks affecting statutory dates must be escalated to the Municipal

Manager, Mayor and Council as appropriate.
e Participation inputs and responses must remain traceable from receipt to final

decision.
o The IDP, budget, tariff and performance documents must be reconciled before draft

tabling and again before final adoption.

9.2 Amendment of the Process Plan

Dates linked to the declaration of election results, the first meeting of the incoming Council
and formally issued intergovernmental programmes may require adjustment. The incoming
Council may also confirm or amend the remaining process. Any material change must be
authorised at the appropriate level, recorded with reasons, communicated to affected
participants and must not reduce a statutory participation or adoption period below what

the law permits.

10. Phases and binding annexures

The detailed programme is contained in annexures that form an integral part of this
Process Plan:

Annexure Title Purpose
2027/28 Election Transition IDP | Detailed activities, dates, reasons,
Annexure A | Activity and Responsibility responsible role-players, required
Schedule evidence and legal basis.

. Detailed MFMA, budget, tariff, reporting
2027/28 Budget, Tariffand Key |,y spp)p timetable aligned to

Annexure B -
Statutory Deadlines e ure Al

11
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10.1 Summary of phases

Period
1 Commence the statutory process By 30 August 2026
2 Close the outgoing term and prepare the handover gggéember ~October
3 Election and formal governance transition 4-30 November 2026
4 Build understanding and set the new direction e 25

January 2027
5 Turn priorities into an affordable IDP, budget and tariff January-March 2027
package

6 Consult, respond, adopt and implement April-July 2027

Review-draft note: Election-dependent dates, intergovernmental deadlines, annual
Treasury guidance and references to the incoming Council must be updated when
formally confirmed. The Process Plan and both annexures have been cross-aligned:;
management must now test institutional practicality, assigned responsibilities and
Ndlambe-specific dates before Council submission.

12
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OPEN NDLAMBE COUNCIL MEETING

HELD ON FRIDAY, 28 AUGUST 2026

REPORT DATED 20 AUGUST 2026 - DISPOSAL
AND DERECOGNITION OF BROKEN MOVABLE
ASSETS IDENTIFIED DURING YEAR END
PHYSICAL VERIFICATION

ANNEXURE C.16
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OPEN NDLAMBE COUNCIL MEETING

HELD ON FRIDAY, 28 AUGUST 2026

REPORT DATED 20 AUGUST 2026 FROM THE
MUNICIPAL MANAGER: PERFORMANCE
AGREEMENTS FOR THE MUNICIPAL MANAGER
AND MANAGERS REPORTING DIRECTLY TO THE
MUNICIPAL MANAGER FOR THE 2026/2027
FINANCIAL YEAR




NDLAMBE LOCAL MUNICIPALITY

PERFORMANCE AGREEMENT AND PERFORMARNCE PLAN
of
MUNICIPAL MANRGER

FINANCIAL YEAR: 1JULY 2026 - 30 JUNE 2027
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PERFORMANCE AGREEMENT
MADE AND ENTERED INTO BY AND BETWEEN:

THE NDLAMBE LOCAL MUNICIPALITY,

AS REPRESENTED BY THE MAYOR,
AND
THE MUNICIPAL MANAGER OF THE MUNICIPALITY
FOR THE

FINANCIAL YEAR: 01 JULY 2026 — 30 JUNE 2027
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PERFORMANCE AGREEMENT

ENTERED INTO BY AND BETWEEN:

The Ndlambe Local Municipality herein represented by Mrs Khululwa Celia Ncamiso in her
capacity as Mayor (hereinafter referred to as the Employer) Adv Rolly Dumezweni, Municipal
Manager of the Ndlambe Local Municipality (hereinafter referred to as the Employee).

WHEREBY IT IS AGREED AS FOLLOWS:
1. INTRODUCTION
1.1 The Employer has entered into a contract of employment with the Employee in terms
of section 57(1)(a) of the Local Government: Municipal Systems Act 32 of 2000 (“the

Systems Act"). The Employer and the Employee are hereinafter referred to as “the
Parties".

1.2 Section 57(1)}(b) of the Systems Act, read with the Contract of Employment concluded
between the parties, requires the parties to conclude an annual performance
Agreement.

1.3 The parties wish to ensure that they are clear about the goals to be achieved, and
secure the commitment of the Employee to a set of outcomes that will secure local
government policy goals.

1.4 The parties wish to ensure that there is compliance with Sections 57(4A), 57(4B) and
57(5) of the Systems Act.

2. PURPOSE OF THIS AGREEMENT
The purpose of this Agreement is to —

2.1 comply with the provisions of Section 57(1) (b), (4A), (4B) and (5) of the Systems Act
as well as the Contract of Employment entered into between the parties;

2.2 specify objectives and targets established for the Employee and to communicate to the
Employee the Employer’s expectations of the Employee’s performance expectations
and accountabilities;

2.3 specify accountabilities as set out in the Performance Plan (Annexure A);

2.4 monitor and measure performance against set targeted outputs;

2.5 use the Performance Agreement and Performance Plan as the basis for assessing the
suitability of the Employee for permanent employment and/or to assess whether the
Employee has met the performance expectations applicable to his/her job;

2.6 appropriately reward the Employee in accordance with the Employer's performance
management policy in the event of outstanding performance; and

2.7 give effect to the Employer's commitment to a performance-orientated relationship with
the Employee in attaining equitable and improved service delivery.



COMMENCEMENT AND DURATION

3.1 This Agreement will commence on the 15t July 2026 and will remain in force until 30t
June 2027 whereafter a new Performance Agreement, Performance Plan and Personal
Development Plan shall be concluded between the parties for the next financial year or
any portion thereof.

3.2 The parties will review the provisions of this Agreement during June each year. The
parties will conclude a new Performance Agreement and Performance Plan that
replaces this Agreement at least once a year by not later than the beginning of each
successive financial year.

3.3 This Agreement will terminate on the termination of the Employee’s contract of
employment for any reason.

3.4 The content of this Agreement may be revised at any time during the abovementioned
period to determine the applicability of the matters agreed upon.

3.5 If at any time during the validity of this Agreement the work environment alters (whether
as a result of government or council decisions or otherwise) to the extent that the
contents of this Agreement are no longer appropriate, the contents shall immediately
be revised.

PERFORMANCE OBJECTIVES
4.1 The Performance Plan (Annexure A) sets out-
4.1.1 the performance objectives and targets that must be met by the Employee; and

4.1.2 the time frames within which those performance objectives and targets must be
met.

4.2 The performance objectives and targets reflected in Annexure A are set by the
Employer in consultation with the Employee and based on the Integrated
Development Plan and the Budget of the Employer and shall include key objectives;
key performance indicators; target dates and weightings.

4.3 The key objectives describe the main tasks that need to be done. The key
performance indicators provide the details of the evidence that must be provided to
show that a key objective has been achieved. The target dates describe the timeframe
in which the work must be achieved. The weightings show the relative importance of
the key objectives to each other.

4.4 The Employee's performance will, in addition, be measured in terms of contributions to
the goals and strategies set out in the Employer’s Integrated Development Plan.

PERFORMANCE MANAGEMENT SYSTEM

5.1 The Employee agrees to participate in the performance management system that the
Employer adopts or introduces for the Employer, management and municipal staff of
the Employer.

5.2 The Employee accepts that the purpose of the performance management system will

be to provide a comprehensive system with specific performance standards to assist
the Employer, management and municipal staff to perform to the standards required.
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5.3 The Employer will consult the Employee about the specific performance standards
that will be included in the performance management system as applicable to the
Employee.

THE EMPLOYEE AGREES TO PARTICIPATE IN THE PERFORMANCE MANAGEMENT
AND DEVELOPMENT SYSTEM THAT THE EMPLOYER ADOPTS.

6.1 The Employee undertakes to actively focus towards the promotion and implementation
of the KPAs (including special projects relevant to the Employee’s responsibilities)
within the local government framework.

6.2 The criteria upon which the performance of the Employee shall be assessed shall
consist of two components, both of which shall be contained in the Performance
Agreement.

6.2.1 The Employee must be assessed against both components, with a weighting of
80:20 allocated to the Key Performance Areas (KPAs) and the Core Competency
Requirements (CCRs) respectively.

6.2.2 Each area of assessment will be weighted and will contribute a specific part to the
total score.

6.2.3 KPAs covering the main areas of work will account for 80% and CCRs will
account for 20% of the final assessment.

6.3 The Employee’s assessment will be based on his/ her performance in terms of the
outputs/ outcomes (performance indicators) identified as per attached Performance
Plan (Annexure A), which are linked to the KPA's, and will constitute 80% of the overall
assessment result as per the weightings agreed to between the Employer and
Empioyee:

Key Performance Areas (KPA's): 80% Weighting |
Municipal Transformation and Institutional Development 15
Local Economic Development (LED) 20
Financial Viability and Management 15
Good Governance and Public Participation 50
Total 100%

6.4 The CCRs will make up the other 20% of the Employee’s assessment score.

. LEADING COMPETENCIES | WEIGHT

{01 Strategic Direction and Leadership ! 8.37% |
02 People Management | 8.37% ‘
03 Program and Project Management 8.37% }
04 Financial Management 8.37% |
05 i Change Leadership 8.37% |
06 | Governance Leadership 8.37% |
CORE COMPETENCIES
07 | Moral Competence 8.3%
08 Planning and Organising 8.3%
09 Analysis and Innovation 8.3%




7.

10 Knowledge and Information Management B 8.3% 7
11 Communication 8.29%

12 Results and Quality Focus 8.29%
TOTAL | 100
WEIGHT | 20%

EVALUATING PERFORMANCE

7.1 The Performance stated in 4 (4.1) above shall be the basis for evaluating
performance.

7.2 Despite the establishment of agreed intervals for evaluation, the Employer may in
addition review the Employee’s performance at any stage while the contract of
employment remains in force.

7.3 Personal growth and development needs identified during any performance review
discussion must be documented in a Personal Development Plan as well as the actions
agreed to and implementation must take place within set time frames.

7.4 The Employee’s performance shall be measured in terms of contributions to the goals
and strategies set out in the Employer’'s IDP.

7.5 The annual performance appraisal shall involve:
7.5.1 Assessment of the achievement of results as outlined in the performance plan:
(a) Each KPA shall be assessed according to the extent to which the specified
standards or performance indicators have been met and with due regard to
ad hoc tasks that had to be performed under the KPA.

(b) An indicative rating on the five-point scale should be provided for each KPA.

(c) The applicable assessment rating calculator (refer to paragraph 6.5.3 below)
must then be used to add the scores and calculate a final KPA score,

7.5.2 Assessment of the CCRs

(a) Each CCR shall be assessed according to the extent to which the specified
standards have been met.

(b} An indicative rating on the five-point scale should be provided for each CCR.

(c) The applicable assessment rating calculator (refer to paragraph 7.5.3) must
then be used to add the scores and calculate a final CCR score.

7.5.3 Overall rating
An overall rating is calculated by using the applicable assessment-rating
calculator. Such overall rating represents the outcome of the performance
appraisal.

7.6 The assessment of the performance of the Employee will be based on the following
rating scale for KPA's and CCRs:

[ Level | Terminology | Description ] Rating ]
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Outstanding
performance

Performance far exceeds the
standard expected of an Employee
at this level. The appraisal indicates
that the Employee has achieved
above fully effective results against
all performance criteria and
indicators as specified in the PA
and Performance plan and
maintained this in all areas of
responsibility throughout the year.

Performance
4 significantly
above
expectations

Performance is significantly higher
than the standard expected in the
job. The appraisal indicates that the
Employee has achieved above fully
effective results against more than
half of the performance criteria and
indicators and fully achieved all
others throughout the year.

3 Fully effective

Performance fully meets the
standards expected in all areas of
the job. The appraisal indicates that
the Employee has fully achieved
effective  results against all
significant performance criteria and
indicators as specified in the PA
and Performance Plan.

2 Not fully effective

Performance is below the standard
required for the job in key areas.
Performance meets some of the
standards expected for the job. The
review/assessment indicates that
the Employee has achieved below
fully effective results against more
than half the key performance
criteria and indicators as specified
in the PA and Performance Plan.

1 Unacceptable
performance

Performance does not meet the
standard expected for the job. The
review/assessment indicates that
the Employee has achieved below
fully effective results against almost
all of the performance criteria and
indicators as specified in the PA
and Performance Plan. The
Employee has failed to
demonstrate the commitment or
ability to bring performance up to
the level expected in the job despite
management efforts to encourage
improvement.

7.7 For purposes of evaluating the performance of the Employee, an evaluation panel
constituted by the following persons will be established —
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7.7.1 Municipal Manager
7.7.2 Chairperson of the Audit Committee;

7.7.3 Portfolio Councillor of Executive Committee or representative who is a portfolio
councillor of Executive Committee

7.7.4 Municipal Manager of another local municipality
The Manager: Human Resources shall provide secretarial services to the assessment team
referred to above and Interal Audit and PMS serve as resource personnel.
8. SCHEDULE FOR PERFORMANCE REVIEWS
8.1 The performance of each Employee in relation to his/her performance agreement shall

be reviewed on the following dates with the understanding that reviews in the first and
third quarter may be verbal if performance is satisfactory:

First quarter (Municipal Manager and Dlrector) July — September 2025
Second quarter (Full Panel) October — December 2025
Third quarter(Municipal Manager and Dlrector) January — March 2026
Fourth quarter (Full Panel) : April — June 2026

8.2 The Employer shall keep a record of the mid-year review and annual assessment
meetings.

8.3 Performance feedback shall be based on the Employer's assessment of the
Employee’s performance.

8.4 The Employer will be entitted to review and make reasonable changes to the
provisions of Annexure “A” from time to time for operational reasons. The Employee
will be fully consulted before any such change is made.

8.5 The Employer may amend the provisions of Annexure A whenever the performance
management system is adopted, implemented and/or amended as the case may be. In
that case the Employee will be fully consulted before any such change is made.

9, DEVELOPMENTAL REQUIREMENTS

The Personal Development Plan (PDP) for addressing developmental gaps is attached as
Annexure B.

10. OBLIGATIONS OF THE EMPLOYER
10.1 The Employer shall —

10.1.1 create an enabling environment to facilitate effective performance by the
Employee;

10.1.2 provide access to skills development and capacity building opportunities;



11.
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10.1.3 work collaboratively with the Employee to solve problems and generate
solutions to common problems that may impact on the performance of the
Employee;

10.1.4 on the request of the Employee delegate such powers reasonably required
by the Employee to enable him/ her to meet the performance objectives and
targets established in terms of this Agreement; and

10.1.5 make available to the Employee such resources as the Employee may
reasonably require from time to time to assist him/ her to meet the
performance objectives and targets established in terms of this Agreement.

CONSULTATION

11.1 The Employer agrees to consult the Employee timeously where the exercising of
the powers will have amongst others —

11.1.1 a direct effect on the performance of any of the Employee’s functions;

11.1.2 commit the Employee to implement or to give effect to a decision made by
the Employer; and

11.1.3 a substantial financial effect on the Employer.

11.2 The Employer agrees to inform the Employee of the outcome of any decisions taken
pursuant to the exercise of powers contemplated in 11.1 as soon as is practicable to
enable the Employee to take any necessary action without delay.

MANAGEMENT OF EVALUATION OUTCOMES

12.1 The evaluation of the Employee’s performance will form the basis for rewarding
outstanding performance or correcting unacceptable performance.

12.2 A performance bonus of 5% to 14% of the inclusive annual remuneration package
may be paid to the Employee in recognition of outstanding performance. . In
determining the performance bonus the relevant percentage is based on the overall
rating, calculated by using the applicable assessment rating calculator; provided that-

12.2.1 a score of 130% to 149% is awarded a performance bonus ranging from 5% to 9%;
and
12.2.2 a score of 150% and above is awarded a performance bonus ranging 10% to 14%

12.3 The Employee will be eligible for progression to the next higher remuneration
package, within the relevant remuneration band, after completion of at least twelve
months (12) service at the current remuneration package on 30 June (end of financial
year) subject to a fully effective assessment.

12.4 In the case of unacceptable performance, the Employer shall —
12.4.1 provide systematic remedial or developmental support to assist the
Employee to improve his or her performance; and

12.4.2 after appropriate performance counseling and having provided the
necessary guidance and/ or support as well as reasonable time for
improvement in performance, the Employer may consider steps to terminate
the contract of employment of the Employee on grounds of unfithess or
incapacity to carry out his or her duties.
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PERFORMANCE PLAN

1. PURPOSE

The Performance Plan defines the Council's expectations of the Director's Performance
Agreement and Section 57 (5) of the Municipal Systems Act, which provides that
performance objectives and targets shall be based on the Key Performance Areas and
Indicators as set in the Ndlambe Local Municipality Integrated Development Plan (IDP) and
as reviewed annually.

2. KEY RESPONSIBILITIES

The following objectives of local government will inform the Municipal Manager's performance
against set performance indicators

Provide democratic and accountable government for local communities

Ensure the provision of services to communities in a sustainable manner
Promote social and economic development

Promote a safe and healthy environment

Encourage the involvement of communities and community-based organisations
in matters of local government

pPoanoTw

3. KEY PERFORMANCE AREAS

The following Key Performance Areas (KPAs) as outlined in the Local Government: Municipal
Performance Regulations for Municipal Managers and Managers Directly Accountable to
Municipal Managers, 20086, inform the strategic objectives in the table below:

Spatial Planning

Basic Service Delivery

Municipal Institutional Development and Transformation
Local Economic Development

Municipal Financial Viability and Management

Good Governance and Public Participation

~ooooT®

Details of the Performance Plan are contained in Annexure A of this contract.
4, DISPUTE RESOLUTION

4.1 Any disputes about the nature of the employee’s performance agreement,
whether it relates to key responsibilities, priorities, methods of assessment and/
or salary increment in the agreement, must be mediated by the MEC responsible
for Local Government in the Province of the Eastern Cape within thirty (30) days
of receipt of a formal dispute from the employee, whose decision shall be final
and binding on both parties.

4.2 Any disputes about the outcome of the employee’s performance evaluation, must
be mediated by the MEC responsible for Local Government in the Province of the

10
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Eastern Cape, within thirty (30) days of receipt of a formal dispute from the
employee, whose decision shall be final and binding on both parties.

5. GENERAL

5.1 The contents of this agreement and the outcome of any review conducted in terms of
Annexure A may be made available to the public by the Employer.

5.2 Nothing in this agreement diminishes the obligations, duties or accountabilities of the
Employee in terms of his/ her contract of employment, or the effects of existing or
new regulations, circulars, policies, directives or other instruments.

Thus done and signed at Port Alfred on this the. . day of 4-3“ ...... 2026.
AS WITNESSES:

1.

Thus dpne and signed at Port Alfred on this the..ﬁ.‘ day of - .. ...2026.

. MAM
, T
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NDLAMBE LOCAL MUNICIPALITY

PERFORMANCE AGREEMENT AND PERFORMANCE PLAN
of
Director Infrastructural Development

FINANCIAL YEAR: 1JULY 2026 - 30 JUNE 2027



PERFORMANCE AGREEMENT
MADE AND ENTERED INTO BY AND BETWEEN:

THE NDLAMBE LOCAL MUNICIPALITY,

AS REPRESENTED BY THE MUNICIPAL MANAGER,

AND

THE DIRECTOR: INFRASTRUCTURAL DEVELOPMENT
FOR THE

FINANCIAL YEAR: 01 JULY 2026 — 30 JUNE 2027
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PERFORMANCE AGREEMENT

ENTERED INTO BY AND BETWEEN:

The Ndlambe Local Municipality herein represented by Adv. Rolly Dumezweni in his capacity as
Municipal Manager (hereinafter referred to as the Employer) Dr Noluthando Vithi-Masiza,
Director: Infrastructural Development of the Ndlambe Local Municipality (hereinafter referred
to as the Employee).

WHEREBY IT IS AGREED AS FOLLOWS:

1.

INTRODUCTION

1.1 The Employer has entered into a contract of employment with the Employee in terms
of section 57(1)(a) of the Local Government: Municipal Systems Act 32 of 2000 (“the
Systems Act”). The Employer and the Employee are hereinafter referred to as “the
Parties”.

1.2 Section 57(1)(b) of the Systems Act, read with the Contract of Employment concluded
between the parties, requires the parties to conclude an annual performance
Agreement.

1.3 The parties wish to ensure that they are clear about the goals to be achieved, and
secure the commitment of the Employee to a set of outcomes that will secure local
government policy goals.

1.4 The parties wish to ensure that there is compliance with Sections 57(4A), 57(4B) and
57(5) of the Systems Act.

PURPOSE OF THIS AGREEMENT
The purpose of this Agreement is to —

2.1 comply with the provisions of Section 57(1) (b), (4A), (4B) and (5) of the Systems Act
as well as the Contract of Employment entered into between the parties;

2.2 specify objectives and targets established for the Employee and to communicate to the
Employee the Employer’'s expectations of the Employee’s performance expectations
and accountabilities;

2.3 specify accountabilities as set out in the Performance Plan (Annexure A);

2.4 monitor and measure performance against set targeted outputs;

2.5 use the Performance Agreement and Performance Plan as the basis for assessing the
suitability of the Employee for permanent employment and/or to assess whether the
Employee has met the performance expectations applicable to his/her job;

2.6 appropriately reward the Employee in accordance with the Employer's performance
management policy in the event of outstanding performance: and

2.7 give effect to the Employer’s commitment to a performance-orientated relationship with
the Employee in attaining equitable and improved service delivery.
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COMMENCEMENT AND DURATION

3.1 This Agreement will commence on the 75t July 2026 and will remain in force until 28t
February 2026 whereafter a new Performance Agreement, Performance Plan and
Personal Development Plan shall be concluded between n the parties for the next
financial year or any portion thereof.

3.2 The parties will review the provisions of this Agreement during June each year. The
parties will conclude a new Performance Agreement and Performance Plan that
replaces this Agreement at least once a year by not later than the beginning of each
successive financial year.

3.3 This Agreement will terminate on the termination of the Employee’s contract of
employment for any reason.

3.4 The content of this Agreement may be revised at any time during the abovementioned
period to determine the applicability of the matters agreed upon.

3.5 If at any time during the validity of this Agreement the work environment alters (whether
as a result of government or council decisions or otherwise) to the extent that the
contents of this Agreement are no longer appropriate, the contents shall immediately
be revised.

PERFORMANCE OBJECTIVES
4.1 The Performance Plan (Annexure A) sets out-
4.1.1 the performance objectives and targets that must be met by the Employee; and

4.1.2 the time frames within which those performance objectives and targets must be
met.

4.2 The performance objectives and targets reflected in Annexure A are set by the
Employer in consultation with the Employee and based on the Integrated
Development Plan and the Budget of the Employer and shall include key objectives;
key performance indicators: target dates and weightings.

4.3 The key objectives describe the main tasks that need to be done. The key
performance indicators provide the details of the evidence that must be provided to
show that a key objective has been achieved. The target dates describe the timeframe
in which the work must be achieved. The weightings show the relative importance of
the key objectives to each other.

4.4 The Employee’s performance will, in addition, be measured in terms of contributions to
the goals and strategies set out in the Employer's Integrated Development Plan.

PERFORMANCE MANAGEMENT SYSTEM

5.1 The Employee agrees to participate in the performance management system that the
Employer adopts or introduces for the Employer, management and municipal staff of
the Employer.

5.2 The Employee accepts that the purpose of the performance management system will
be to provide a comprehensive system with specific performance standards to assist
the Employer, management and municipal staff to perform to the standards required.
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5.3 The Employer will consult the Employee about the specific performance standards
that will be included in the performance management system as applicable to the
Employee.

THE EMPLOYEE AGREES TO PARTICIPATE IN THE PERFORMANCE MANAGEMENT
AND DEVELOPMENT SYSTEM THAT THE EMPLOYER ADOPTS.

6.1 The Employee undertakes to actively focus towards the promotion and implementation
of the KPAs (including special projects relevant to the Employee’s responsibilities)
within the local government framework.

6.2 The criteria upon which the performance of the Employee shall be assessed shall
consist of two components, both of which shall be contained in the Performance
Agreement.

6.2.1 The Employee must be assessed against both components, with a weighting of
80:20 allocated to the Key Performance Areas (KPAs) and the Core Competency
Requirements (CCRs) respectively.

6.2.2 Each area of assessment will be weighted and will contribute a specific part to the
total score.

6.2.3 KPAs covering the main areas of work will account for 80% and CCRs will
account for 20% of the final assessment.

6.3 The Employee’s assessment will be based on his/ her performance in terms of the
outputs/ outcomes (performance indicators) identified as per attached Performance
Plan (Annexure A), which are linked to the KPA’s, and will constitute 80% of the overall
assessment result as per the weightings agreed to between the Employer and

Employee:

Key Performance Areas (KPA’s): 80% Weighting
Spatial Planning 10
Basic Service Delivery 43
Municipal Transformation and Institutional Development 9
Local Economic Development (LED) 18
Financial Viability and Management 15
Good Governance and Public Participation 5
Total 100%

6.4 The CCRs will make up the other 20% of the Employee’s assessment score.

| LEADING COMPETENCIES | WEIGHT
01 Strategic Direction and Leadership 8.37%
02 People Management 8.37%
03 Program and Project Management 8.37%
04 Financial Management 8.37%
05 Change Leadership 8.37%
06 Governance Leadership 8.37% —I
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CORE COMPETENCIES

Moral Competence ] 8.3%
| Planning and Organising -

Analysis and Innovation
Knowledge and Information Management
| Communication

|

|
12 Results and Quality Focus e
TOTAL 100
WEIGHT - 20%

EVALUATING PERFORMANCE

7.1 The Performance stated in 4 (4.1) above shall be the basis for evaluating
performance.

7.2 Despite the establishment of agreed intervals for evaluation, the Employer may in
addition review the Employee’s performance at any stage while the contract of
employment remains in force.

7.3 Personal growth and development needs identified during any performance review
discussion must be documented in a Personal Development Plan as well as the actions
agreed to and implementation must take place within set time frames.

7.4 The Employee’s performance shall be measured in terms of contributions to the goals
and strategies set out in the Employer's IDP.

7.5 The annual performance appraisal shall involve:
7.5.1 Assessment of the achievement of results as outlined in the performance plan:
(a) Each KPA shall be assessed according to the extent to which the specified
standards or performance indicators have been met and with due regard to
ad hoc tasks that had to be performed under the KPA.

(b) An indicative rating on the five-point scale should be provided for each KPA.

(c) The applicable assessment rating calculator (refer to paragraph 6.5.3 below)
must then be used to add the scores and calculate a final KPA score.

7.5.2 Assessment of the CCRs

(a) Each CCR shall be assessed according to the extent to which the specified
standards have been met.

(b) An indicative rating on the five-point scale should be provided for each CCR.

{c) The applicable assessment rating calculator (refer to paragraph 7.5.3) must
then be used to add the scores and calculate a final CCR score.

7.5.3 Overall rating

An overall rating is calculated by using the applicable assessment-rating
calculator. Such overall rating represents the outcome of the performance
appraisal.
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7.6 The assessment of the performance of the Em

rating scale for KPA’s and CCRs:

ployee will be based on the following

Level

Terminology

Description

Ratin

2

3

Outstanding
performance

Performance far exceeds the
standard expected of an Employee
at this level. The appraisal indicates
that the Employee has achieved
above fully effective results against
all  performance criteria  and
indicators as specified in the PA
and Performance plan and
maintained this in all areas of
responsibility throughout the year.

Performance
significantly
above
expectations

Performance is significantly higher
than the standard expected in the
job. The appraisal indicates that the
Employee has achieved above fully
effective results against more than
half of the performance criteria and
indicators and fully achieved all
others throughout the year.

Fully effective

Performance fully meets the
standards expected in all areas of
the job. The appraisal indicates that
the Employee has fully achieved
effective  results  against  all
significant performance criteria and
indicators as specified in the PA
and Performance Plan.

Not fully effective

Performance is below the standard
required for the job in key areas.
Performance meets some of the
standards expected for the job. The
review/assessment indicates that
the Employee has achieved below
fully effective results against more
than half the key performance
criteria and indicators as specified
in the PA and Performance Plan.

Unacceptable
performance

Performance does not meet the
standard expected for the job. The
review/assessment indicates that
the Employee has achieved below
fully effective results against almost
all of the performance criteria and
indicators as specified in the PA
and Performance Plan. The
Employee has failed to
demonstrate the commitment or
ability to bring performance up to
the level expected in the job despite
management efforts to encourage
improvement.




7.7 For purposes of evaluating the performance of the Employee, an evaluation panel
constituted by the following persons will be established —

7.7.1 Municipal Manager
7.7.2 Chairperson of the Audit Committee;

7.7.3 Portfolio Councillor of Executive Committee or representative who is a portfolio
councillor of Executive Committee

7.7.4 Municipal Manager of another local municipality

The Manager. Human Resources shall provide secretarial services to the assessment team
referred to above and Internal Audit and PMS serve as resource personnel.

10.

SCHEDULE FOR PERFORMANCE REVIEWS

8.1 The performance of each Employee in relation to his/her performance agreement shall
be reviewed on the following dates with the understanding that reviews in the first and
third quarter may be verbal if performance is satisfactory:

First quarter (Municipal Manager and Director) : July — September 2026
Second quarter (Full Panel) : October — December 2026
Third quarter(Municipal Manager and Director): January — March 2027
Fourth quarter (Full Panel) ; April = June 2027

8.2 The Employer shall keep a record of the mid-year review and annual assessment
meetings.

8.3 Performance feedback shall be based on the Employer's assessment of the
Employee’s performance.

8.4 The Employer will be entitled to review and make reasonable changes to the
provisions of Annexure “A” from time to time for operational reasons. The Employee
will be fully consulted before any such change is made.

8.5 The Employer may amend the provisions of Annexure A whenever the performance
management system is adopted, implemented and/or amended as the case may be. In
that case the Employee will be fully consulted before any such change is made.

DEVELOPMENTAL REQUIREMENTS

The Personal Development Plan (PDP) for addressing developmental gaps is attached as
Annexure B.

OBLIGATIONS OF THE EMPLOYER

10.1 The Employer shall —

N-p
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171.

12.

10.1.1 create an enabling environment to facilitate effective performance by the
Employee;

10.1.2 provide access to skills development and capacity building opportunities:

10.1.3 work collaboratively with the Employee to solve problems and generate
solutions to common problems that may impact on the performance of the
Employee:

10.1.4 on the request of the Employee delegate such powers reasonably required
by the Employee to enable him/ her to meet the performance objectives and
targets established in terms of this Agreement; and

10.1.5 make available to the Employee such resources as the Employee may
reasonably require from time to time to assist him/ her to meet the
performance objectives and targets established in terms of this Agreement.

CONSULTATION

11.1 The Employer agrees to consult the Employee timeously where the exercising of
the powers will have amongst others —

11.1.1 a direct effect on the performance of any of the Employee's functions:

11.1.2 commit the Employee to implement or to give effect to a decision made by
the Employer; and

11.1.3 a substantial financial effect on the Employer.

11.2 The Employer agrees to inform the Employee of the outcome of any decisions taken
pursuant to the exercise of powers contemplated in 11.1 as soon as is practicable to
enable the Employee to take any necessary action without delay.

MANAGEMENT OF EVALUATION OUTCOMES

12.1 The evaluation of the Employee’s performance will form the basis for rewarding
outstanding performance or correcting unacceptable performance.

12.2 A performance bonus of 5% to 14% of the inclusive annual remuneration package
may be paid to the Employee in recognition of outstanding performance. . In
determining the performance bonus the relevant percentage is based on the overall
rating, calculated by using the applicable assessment rating calculator; provided that-

12.2.1 a score of 130% to 149% is awarded a performance bonus ranging from 5% to 9%:
and
12.2.2 a score of 150% and above is awarded a performance bonus ranging 10% to 14%

12.3 The Employee will be eligible for progression to the next higher remuneration
package, within the relevant remuneration band, after completion of at least twelve
months (12) service at the current remuneration package on 30 June (end of financial
year) subject to a fully effective assessment.

12.4 In the case of unacceptable performance, the Employer shall —
12.4.1 provide systematic remedial or developmental support to assist the
Employee to improve his or her performance; and



1.

4.

12.4.2 after appropriate performance counselling and having provided the
necessary guidance and/ or support as well as reasonable time for
improvement in performance, the Employer may consider steps to terminate
the contract of employment of the Employee on grounds of unfithess or
incapacity to carry out his or her duties.

PERFORMANCE PLAN

PURPOSE

The Performance Plan defines the Council's expectations of the Director's Performance
Agreement and Section 57 (5) of the Municipal Systems Act, which provides that
performance objectives and targets shall be based on the Key Performance Areas and
Indicators as set in the Ndlambe Local Municipality Integrated Development Plan (IDP) and
as reviewed annually.

KEY RESPONSIBILITIES

The following objectives of local government will inform the Municipal Manager's performance
against set performance indicators

Provide democratic and accountable government for local communities

Ensure the provision of services to communities in a sustainable manner
Promote social and economic development

Promote a safe and healthy environment

Encourage the involvement of communities and community-based organisations
in matters of local government

Paoooow

KEY PERFORMANCE AREAS

The following Key Performance Areas (KPAs) as outlined in the Local Government: Municipal
Performance Regulations for Municipal Managers and Managers Directly Accountable to
Municipal Managers, 2006, inform the strategic objectives in the table below:

Spatial Planning

Basic Service Delivery

Municipal Institutional Development and Transformation
Local Economic Development

Municipal Financial Viability and Management

Good Governance and Public Participation

"0 Q0o

Details of the Performance Plan are contained in Annexure A of this contract.

DISPUTE RESOLUTION
4.1 Any disputes about the nature of the employee’s performance agreement,
whether it relates to key responsibilities, priorities, methods of assessment and/

or salary increment in the agreement, must be mediated by the MEC responsible
for Local Government in the Province of the Eastern Cape within thirty (30) days

10

NA



of receipt of a formal dispute from the employee, whose decision shall be final
and binding on both parties.

4.2 Any disputes about the outcome of the employee’s performance evaluation, must
be mediated by the MEC responsible for Local Government in the Province of the
Eastern Cape, within thirty (30) days of receipt of a formal dispute from the
employee, whose decision shall be final and binding on both parties.

5. GENERAL

5.1 The contents of this agreement and the outcome of any review conducted in terms of
Annexure A may be made available to the public by the Employer.

5.2 Nothing in this agreement diminishes the obligations, duties or accountabilities of the
Employee in terms of his/ her contract of employment, or the effects of existing or
new regulations, circulars, policies, directives or other instruments.

EMP

.-—’-‘-’/'
Thus done and signed at Port Alfred on this the..?. day of )p-‘ ; R0O26.

11
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NDLAMBE LOCAL MUNICIPALITY

PERFORMANCE AGREEMENT AND PERFORMANGE PLAN
of
Director Community and Protection Services

FINANCIAL YERR: 1JULY 2026 - 30 JUNE 2027
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PERFORMANCE AGREEMENT

MADE AND ENTERED INTO BY AND BETWEEN:

THE NDLAMBE LOCAL MUNICIPALITY,

AS REPRESENTED BY THE MUNICIPAL MANAGER,

AND

THE DIRECTOR: COMMUNITY AND PROTECTION
SERVICES

FOR THE

FINANCIAL YEAR: 01 JULY 2026 — 30 JUNE 2027
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PERFORMANCE AGREEMENT

ENTERED INTO BY AND BETWEEN:

The Ndlambe Local Municipality herein represented by Adv. Rolly Dumezweni in his capacity as
Municipal Manager (hereinafter referred to as the Employer) Mrs Nombulelo Booysen-Willy,
Director: Community and Protection Services of the Ndlambe Local Municipality (hereinafter
referred to as the Employee).

WHEREBY IT IS AGREED AS FOLLOWS:
1. INTRODUCTION

1.1 The Employer has entered into a contract of employment with the Employee in terms
of section 57(1)(a) of the Local Government: Municipal Systems Act 32 of 2000 (‘the
Systems Act’). The Employer and the Employee are hereinafter referred to as “the
Parties”.

1.2 Section 57(1)(b) of the Systems Act, read with the Contract of Employment concluded
between the parties, requires the parties to conclude an annual performance
Agreement.

1.3 The parties wish to ensure that they are clear about the goals to be achieved, and
secure the commitment of the Employee to a set of outcomes that will secure local
government policy goals.

1.4 The parties wish to ensure that there is compliance with Sections 57(4A), 57(4B) and
57(5) of the Systems Act.

2, PURPOSE OF THIS AGREEMENT
The purpose of this Agreement is to -

2.1 comply with the provisions of Section 57(1) (b), (4A), (4B) and (5) of the Systems Act
as well as the Contract of Employment entered into between the parties;

2.2 specify objectives and targets established for the Employee and to communicate to the
Employee the Employer’s expectations of the Employee’s performance expectations
and accountabilities;

2.3 specify accountabilities as set out in the Performance Plan (Annexure A);

2.4 monitor and measure performance against set targeted outputs;

2.5 use the Performance Agreement and Performance Plan as the basis for assessing the
suitability of the Employee for permanent employment and/or to assess whether the

Employee has met the performance expectations applicable to his/her job;

2.6 appropriately reward the Employee in accordance with the Employer’s performance
management policy in the event of outstanding performance; and

2.7 give effect to the Employer’'s commitment to a performance-orientated relationship with
the Employee in attaining equitable and improved service delivery.



COMMENCEMENT AND DURATION

3.1 This Agreement will commence on the 75t July 2026 and will remain in force until 3757
May 2027 whereafter a new Performance Agreement, Performance Plan and Personal
Development Plan shall be concluded between the parties for the next financial year or
any portion thereof.

3.2 The parties will review the provisions of this Agreement during June each year. The
parties will conclude a new Performance Agreement and Performance Plan that
replaces this Agreement at least once a year by not later than the beginning of each
successive financial year.

3.3 This Agreement will terminate on the termination of the Employee's contract of
employment for any reason.

3.4 The content of this Agreement may be revised at any time during the abovementioned
period to determine the applicability of the matters agreed upon.

3.5 If at any time during the validity of this Agreement the work environment alters (whether
as a result of government or council decisions or otherwise) to the extent that the
contents of this Agreement are no longer appropriate, the contents shall immediately
be revised.

PERFORMANCE OBJECTIVES
4.1 The Performance Plan (Annexure A) sets out-
4.1.1 the performance objectives and targets that must be met by the Employee; and

4.1.2 the time frames within which those performance objectives and targets must be
met.

4.2 The performance objectives and targets reflected in Annexure A are set by the
Employer in consultation with the Employee and based on the Integrated
Development Plan and the Budget of the Employer and shall include key objectives;
key performance indicators; target dates and weightings.

4.3 The key objectives describe the main tasks that need to be done. The key
performance indicators provide the details of the evidence that must be provided to
show that a key objective has been achieved. The target dates describe the timeframe
in which the work must be achieved. The weightings show the relative importance of
the key objectives to each other.

4.4 The Employee’s performance will, in addition, be measured in terms of contributions to
the goals and strategies set out in the Employer’s Integrated Development Plan.

PERFORMANCE MANAGEMENT SYSTEM

5.1 The Employee agrees to participate in the performance management system that the
Employer adopts or introduces for the Employer, management and municipal staff of
the Employer.

5.2 The Employee accepts that the purpose of the performance management system will
be to provide a comprehensive system with specific performance standards to assist
the Employer, management and municipal staff to perform to the standards required.



5.3 The Employer will consult the Employee about the specific performance standards
that will be included in the performance management system as applicable to the

Employee.

THE EMPLOYEE AGREES TO PARTICIPATE IN THE PERFORMANCE MANAGEMENT
AND DEVELOPMENT SYSTEM THAT THE EMPLOYER ADOPTS.

6.1 The Employee undertakes to actively focus towards the promotion and implementation
of the KPAs (including special projects relevant to the Employee’s responsibilities)

within the local government framework.

6.2 The criteria upon which the performance of the Employee shall be assessed shall
consist of two components, both of which shall be contained in the Performance

Agreement.

6.2.1 The Employee must be assessed against both components, with a weighting of
80:20 allocated to the Key Performance Areas (KPAs) and the Core Competency

Requirements (CCRs) respectively.

6.2.2 Each area of assessment will be weighted and will contribute a specific part to the

total score.

6.2.3 KPAs covering the main areas of work will account for 80% and CCRs will

account for 20% of the final assessment.

6.3 The Employee’s assessment will be based on his/ her performance in terms of the
outputs/ outcomes (performance indicators) identified as per attached Performance
Plan (Annexure A), which are linked to the KPA's, and will constitute 80% of the overall
assessment result as per the weightings agreed to between the Employer and

Employee:

Key Performance Areas (KPA’s): 80% Weighting
Basic Service Delivery 55
Municipal Transformation and Institutional Development 5
Local Economic Development (LED) 10
Financial Viability and Management 25
Good Governance and Public Participation 5
Total 100%

6.4 The CCRs will make up the other 20% of the Employee's assessment score.

LEADING COMPETENCIES WEIGHT
01 Strategic Direction and Leadership 8.37%
02 People Management 8.37%
03 Program and Project Management 8.37%
04 Financial Management 837%
05 Change Leadership 8.37%
06 Governance Leadership 8.37% |
CORE COMPETENCIES
| 07 | Moral Competence [ 8.3%
s



08 Planning and Organising 8.3%

09 Analysis and Innovation 8.3%

10 Knowledge and Information Management 83% |
1 Communication 8.29%

12 Results and Quality Focus 8.29%
TOTAL 100
WEIGHT 20%

EVALUATING PERFORMANCE

7.1  The Performance stated in 4 (4.1) above shall be the basis for evaluating
performance.

7.2 Despite the establishment of agreed intervals for evaluation, the Employer may in
addition review the Employee’s performance at any stage while the contract of
employment remains in force.

7.3 Personal growth and development needs identified during any performance review
discussion must be documented in a Personal Development Plan as well as the actions
agreed to and implementation must take place within set time frames.

7.4 The Employee’s performance shall be measured in terms of contributions to the goals
and strategies set out in the Employer's IDP.

7.5 The annual performance appraisal shall involve:
7.5.1 Assessment of the achievement of results as outlined in the performance plan:
(a) Each KPA shall be assessed according to the extent to which the specified
standards or performance indicators have been met and with due regard to
ad hoc tasks that had to be performed under the KPA.

(b) An indicative rating on the five-point scale should be provided for each KPA.

(c) The applicable assessment rating calculator (refer to paragraph 6.5.3 below)
must then be used to add the scores and calculate a final KPA score.

7.5.2 Assessment of the CCRs

(a) Each CCR shall be assessed according to the extent to which the specified
standards have been met.

{b) An indicative rating on the five-point scale should be provided for each CCR.

(c) The applicable assessment rating calculator (refer to paragraph 7.5.3) must
then be used to add the scores and calculate a final CCR score.

7.5.3 Overall rating
An overall rating is calculated by using the applicable assessment-rating
calculator. Such overall rating represents the outcome of the performance

appraisal.

7.6 The assessment of the performance of the Employee will be based on the following
rating scale for KPA’'s and CCRs:



Level

Terminology

Description

Ratin

Outstanding
performance

Performance far exceeds the
standard expected of an Employee
at this level. The appraisal indicates
that the Employee has achieved
above fully effective results against
all performance criteria and
indicators as specified in the PA
and Performance plan and
maintained this in all areas of
responsibility throughout the year.

Performance
significantly
above
expectations

Performance is significantly higher
than the standard expected in the
job. The appraisal indicates that the
Employee has achieved above fully
effective results against more than
half of the performance criteria and
indicators and fully achieved all
others throughout the year.

Fully effective

Performance fully meets the
standards expected in all areas of
the job. The appraisal indicates that
the Employee has fully achieved
effective  results  against  all
significant performance criteria and
indicators as specified in the PA
and Performance Plan.

Not fully effective

Performance is below the standard
required for the job in key areas.
Performance meets some of the
standards expected for the job. The
review/assessment indicates that
the Employee has achieved below
fully effective results against more
than half the key performance
criteria and indicators as specified
in the PA and Performance Plan.

Unacceptable
performance

Performance does not meet the
standard expected for the job. The
review/assessment indicates that
the Employee has achieved below
fully effective results against almost
all of the performance criteria and
indicators as specified in the PA
and Performance Plan. The
Employee has failed to
demonstrate the commitment or
ability to bring performance up to
the level expected in the job despite
management efforts to encourage
improvement.




7.7 For purposes of evaluating the performance of the Employee, an evaluation panel
constituted by the following persons will be established —

7.7.1 Municipal Manager
7.7.2 Chairperson of the Audit Committee;,

7.7.3 Portfolio Councillor of Executive Committee or representative who is a portfolio
councillor of Executive Committee

7.7.4 Municipal Manager of another local municipality

The Manager: Human Resources shall provide secretarial services to the assessment team
referred to above and Internal Audit and PMS serve as resource personnel.

8.

10.

SCHEDULE FOR PERFORMANCE REVIEWS

8.1 The performance of each Employee in relation to his/her performance agreement shall
be reviewed on the following dates with the understanding that reviews in the first and
third quarter may be verbal if performance is satisfactory:

First quarter (Municipal Manager and Drrector) July — September 2026
Second quarter (Full Panel) October — December 2026
Third guarter(Municipal Manager and Dlrector) January — March 2027
Fourth quarter (Full Panel) : April — June 2027

8.2 The Employer shall keep a record of the mid-year review and annual assessment
meetings.

8.3 Performance feedback shall be based on the Employer's assessment of the
Employee’s performance.

8.4 The Employer will be entitled to review and make reasonable changes to the
provisions of Annexure “A” from time to time for operational reasons. The Employee
will be fully consulted before any such change is made.

8.5 The Employer may amend the provisions of Annexure A whenever the performance

management system is adopted, implemented and/or amended as the case may be. In
that case the Employee will be fully consulted before any such change is made.

DEVELOPMENTAL REQUIREMENTS

The Personal Development Plan (PDP) for addressing developmental gaps is attached as
Annexure B.

OBLIGATIONS OF THE EMPLOYER
10.1 The Employer shall -

10.1.1 create an enabling environment to facilitate effective performance by the
Employee;



11.

12.

10.1.2 provide access to skills development and capacity building opportunities;

10.1.3 work collaboratively with the Employee to solve problems and generate
solutions to common problems that may impact on the performance of the
Employee;

10.1.4 on the request of the Employee delegate such powers reasonably required
by the Employee to enable him/ her to meet the performance objectives and
targets established in terms of this Agreement; and

10.1.5 make available to the Employee such resources as the Employee may
reasonably require from time to time to assist him/ her to meet the
performance objectives and targets established in terms of this Agreement.

CONSULTATION

11.1

The Employer agrees to consult the Employee timeously where the exercising of
the powers will have amongst others —

11.1.1 a direct effect on the performance of any of the Employee’s functions;

11.1.2 commit the Employee to implement or to give effect to a decision made by
the Employer; and

11.1.3 a substantial financial effect on the Employer.
The Employer agrees to inform the Employee of the outcome of any decisions taken

pursuant to the exercise of powers contemplated in 11.1 as soon as is practicable to
enable the Employee to take any necessary action without delay.

MANAGEMENT OF EVALUATION OUTCOMES

1241

12.2

The evaluation of the Employee's performance will form the basis for rewarding
outstanding performance or correcting unacceptable performance.

A performance bonus of 5% to 14% of the inclusive annual remuneration package
may be paid to the Employee in recognition of outstanding performance. . In
determining the performance bonus the relevant percentage is based on the overall
rating, calculated by using the applicable assessment rating calculator; provided that-

12.2.1 a score of 130% to 149% is awarded a performance bonus ranging from 5% to 8%;

and

12.2.2 a score of 150% and above is awarded a performance bonus ranging 10% to 14%

12.3 The Employee will be eligible for progression to the next higher remuneration

12.4

package, within the relevant remuneration band, after completion of at least twelve
months (12) service at the current remuneration package on 30 June (end of financial
year) subject to a fully effective assessment.

In the case of unacceptable performance, the Employer shall —
12.4.1 provide systematic remedial or developmental support to assist the
Employee to improve his or her performance; and

12.4.2 after appropriate performance counselling and having provided the
necessary guidance and/ or support as well as reasonable time for
improvement in performance, the Employer may consider steps to terminate



the contract of employment of the Employee on grounds of unfitness or
incapacity to carry out his or her duties.

PERFORMANCE PLAN

1. PURPOSE

The Performance Plan defines the Council's expectations of the Director's Performance
Agreement and Section 57 (5) of the Municipal Systems Act, which provides that
performance objectives and targets shall be based on the Key Performance Areas and
Indicators as set in the Ndlambe Local Municipality Integrated Development Plan (IDP) and
as reviewed annually.

2. KEY RESPONSIBILITIES

The following objectives of local government will inform the Municipal Manager’s performance
against set performance indicators

Provide democratic and accountable government for local communities

Ensure the provision of services to communities in a sustainable manner
Promote social and economic development

Promote a safe and healthy environment

Encourage the involvement of communities and community-based organisations
in matters of local government

gooop

3. KEY PERFORMANCE AREAS

The following Key Performance Areas (KPAs) as outlined in the Local Government: Municipal
Performance Regulations for Municipal Managers and Managers Directly Accountable to
Municipal Managers, 2006, inform the strategic objectives in the table below:

Spatial Planning

Basic Service Delivery

Municipal Institutional Development and Transformation
Local Economic Development

Municipal Financial Viability and Management

Good Governance and Public Participation

~poo0ow®

Details of the Performance Plan are contained in Annexure A of this contract.
4, DISPUTE RESOLUTION

41 Any disputes about the nature of the employee’s performance agreement,
whether it relates to key responsibilities, priorities, methods of assessment and/
or salary increment in the agreement, must be mediated by the MEC responsible
for Local Government in the Province of the Eastern Cape within thirty (30) days
of receipt of a formal dispute from the employee, whose decision shall be final
and binding on both parties.
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4.2 Any disputes about the outcome of the employee’s performance evaluation, must
be mediated by the MEC responsible for Local Government in the Province of the
Eastern Cape, within thirty (30) days of receipt of a formal dispute from the
employee, whose decision shall be final and binding on both parties.

5. GENERAL

5.1 The contents of this agreement and the outcome of any review conducted in terms of
Annexure A may be made available to the public by the Employer.

5.2 Nothing in this agreement diminishes the obligations, duties or accountabilities of the
Employee in terms of his/ her contract of employment, or the effects of existing or
new regulations, circulars, policies, directives or other instruments.

Thus done and signed

AS WITNESSES:

~—EMPLOYEE

—
Thus done and signed at Port Alfred on this the...q. day of &\\,\\ 5
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NDLAMBE LOCAL MUNICIPALITY

PERFORMANCE AGREEMENT AND PERFORMANCE PLAN
of
Director Corporate Services

FINANCIAL YEAR: 1JULY 2026 - 30 JUNE 2027

W i (
Ny AR I



PERFORMANCE AGREEMENT
MADE AND ENTERED INTO BY AND BETWEEN:

THE NDLAMBE LOCAL MUNICIPALITY,

AS REPRESENTED BY THE MUNICIPAL MANAGER,

AND

THE DIRECTOR: CORPORATE SERVICES
FOR THE

FINANCIAL YEAR: 01 JULY 2026 — 30 JUNE 2027
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PERFORMANCE AGREEMENT

ENTERED INTO BY AND BETWEEN:
The Ndlambe Local Municipality herein represented by Adv. Rolly Dumezweni in his capacity as

Municipal Manager (hereinafter referred to as the Employer) Mrs Lazola Maneli-Payi, Director:
Corporate Services of Ndlambe Local Municipality (hereinafter referred to as the Employee).

WHEREBY IT IS AGREED AS FOLLOWS:
1. INTRODUCTION
1.1 The Employer has entered into a contract of employment with the Employee in terms
of section 57(1)(a) of the Local Government: Municipal Systems Act 32 of 2000 (“the

Systems Act”). The Employer and the Employee are hereinafter referred to as “the
Parties”.

1.2 Section 57(1)(b) of the Systems Act, read with the Contract of Employment concluded
between the parties, requires the parties to conclude an annual performance
Agreement.

1.3 The parties wish to ensure that they are clear about the goals to be achieved, and
secure the commitment of the Employee to a set of outcomes that will secure local
government policy goals.

1.4 The parties wish to ensure that there is compliance with Sections 57(4A), 57(4B) and
57(5) of the Systems Act.

2, PURPOSE OF THIS AGREEMENT
The purpose of this Agreement is to —

2.1 comply with the provisions of Section 57(1) (b), (4A), (4B) and (5) of the Systems Act
as well as the Contract of Employment entered into between the parties;

2.2 specify objectives and targets established for the Employee and to communicate to the
Employee the Employer’s expectations of the Employee’s performance expectations
and accountabilities;

2.3 specify accountabilities as set out in the Performance Plan (Annexure A);

2.4 monitor and measure performance against set targeted outputs;

2.5 use the Performance Agreement and Performance Plan as the basis for assessing the
suitability of the Employee for permanent employment and/or to assess whether the
Employee has met the performance expectations applicable to his/her job;

2.6 appropriately reward the Employee in accordance with the Employer’'s performance
management policy in the event of outstanding performance: and

2.7 give effect to the Employer's commitment to a performance-orientated relationship with
the Employee in attaining equitable and improved service delivery.
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COMMENCEMENT AND DURATION

3.1 This Agreement will commence on the 75t July 2026 and will remain in force until 30t
June 2027 whereafter a new Performance Agreement, Performance Plan and Personal
Development Plan shall be concluded between n the parties for the next financial year
or any portion thereof.

3.2 The parties will review the provisions of this Agreement during June each year. The
parties will conclude a new Performance Agreement and Performance Plan that
replaces this Agreement at least once a year by not later than the beginning of each
successive financial year.

3.3 This Agreement will terminate on the termination of the Employee’s contract of
employment for any reason.

3.4 The content of this Agreement may be revised at any time during the abovementioned
period to determine the applicability of the matters agreed upon.

3.5 If at any time during the validity of this Agreement the work environment alters (whether
as a result of government or council decisions or otherwise) to the extent that the
contents of this Agreement are no longer appropriate, the contents shall immediately
be revised.

PERFORMANCE OBJECTIVES
4.1 The Performance Plan (Annexure A) sets out-
4.1.1 the performance objectives and targets that must be met by the Employee; and

4.1.2 the time frames within which those performance objectives and targets must be
met.

4.2 The performance objectives and targets reflected in Annexure A are set by the
Employer in consultation with the Employee and based on the Integrated
Development Plan and the Budget of the Employer and shall include key objectives;
key performance indicators; target dates and weightings.

4.3 The key objectives describe the main tasks that need to be done. The key
performance indicators provide the details of the evidence that must be provided to
show that a key objective has been achieved. The target dates describe the timeframe
in which the work must be achieved. The weightings show the relative importance of
the key objectives to each other.

4.4 The Employee’s performance will, in addition, be measured in terms of contributions to
the goals and strategies set out in the Employer’s Integrated Development Plan.

PERFORMANCE MANAGEMENT SYSTEM

5.1 The Employee agrees to participate in the performance management system that the
Employer adopts or introduces for the Employer, management and municipal staff of
the Employer.

5.2 The Employee accepts that the purpose of the performance management system will

be to provide a comprehensive system with specific performance standards to assist
the Employer, management and municipal staff to perform to the standards required.
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5.3 The Employer will consult the Employee about the specific performance standards
that will be included in the performance management system as applicable to the
Employee.

THE EMPLOYEE AGREES TO PARTICIPATE IN THE PERFORMANCE MANAGEMENT
AND DEVELOPMENT SYSTEM THAT THE EMPLOYER ADOPTS,

6.1 The Employee undertakes to actively focus towards the promotion and implementation
of the KPAs (including special projects relevant to the Employee’s responsibilities)
within the local government framework.

6.2 The criteria upon which the performance of the Employee shall be assessed shall
consist of two components, both of which shall be contained in the Performance
Agreement.

6.2.1 The Employee must be assessed against both components, with a weighting of
80:20 allocated to the Key Performance Areas (KPAs) and the Core Competency
Requirements (CCRs) respectively.

6.2.2 Each area of assessment will be weighted and will contribute a specific part to the
total score.

6.2.3 KPAs covering the main areas of work will account for 80% and CCRs will
account for 20% of the final assessment.

6.3 The Employee’s assessment will be based on his/ her performance in terms of the
outputs/ outcomes (performance indicators) identified as per attached Performance
Plan (Annexure A), which are linked to the KPA'’s, and will constitute 80% of the overall
assessment result as per the weightings agreed to between the Employer and

Employee:

| Key Performance Areas (KPA’s): 80% Weighting |
Basic Service Delivery 8
Municipal Transformation and Institutional Development 55
Local Economic Development (LED) 8
Financial Viability and Management 12
Good Governance and Public Participation 17
Total 100%

6.4 The CCRs will make up the other 20% of the Employee’s assessment score.

LEADING COMPETENCIES | WEIGHT

01 | Strategic Direction and Leadership 8.37% %
02 | People Management 8.37% }
03 | Program and Project Management 8.37%

04 Financial Management 8.37%

05 Change Leadership | 8.37%

06 Governance Leadership 8.37%

CORE COMPETENCIES

07 | Moral Competence [ 8.3% i
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08 | Planning and Organising
09 Analysis and Innovation
10 Knowledge and Information Management -

Communication

EVALUATING PERFORMANCE

7.1 The Performance stated in 4 (4.1) above shall be the basis for evaluating
performance.

7.2 Despite the establishment of agreed intervals for evaluation, the Employer may in
addition review the Employee’s performance at any stage while the contract of
employment remains in force.,

7.3 Personal growth and development needs identified during any performance review
discussion must be documented in a Personal Development Plan as well as the actions
agreed to and implementation must take place within set time frames.

7.4 The Employee’s performance shall be measured in terms of contributions to the goals
and strategies set out in the Employer’s IDP.

7.5 The annual performance appraisal shall involve:
7.5.1 Assessment of the achievement of results as outlined in the performance plan:
(a) Each KPA shall be assessed according to the extent to which the specified
standards or performance indicators have been met and with due regard to
ad hoc tasks that had to be performed under the KPA.

(b) An indicative rating on the five-point scale should be provided for each KPA.

(c) The applicable assessment rating calculator (refer to paragraph 6.5.3 below)
must then be used to add the scores and calculate a final KPA score.

7.5.2 Assessment of the CCRs

(a) Each CCR shall be assessed according to the extent to which the specified
standards have been met.

(b) An indicative rating on the five-point scale should be provided for each CCR.

(c) The applicable assessment rating calculator (refer to paragraph 7.5.3) must
then be used to add the scores and calculate a final CCR score,

7.5.3 OQverall rating
An overall rating is calculated by using the applicable assessment-rating
calculator. Such overall rating represents the outcome of the performance

appraisal.

7.6 The assessment of the performance of the Employee will be based on the following
rating scale for KPA's and CCRs:
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Level

Terminology

Description

Outstanding
performance

Performance far exceeds the
standard expected of an Employee
at this level. The appraisal indicates
that the Employee has achieved
above fully effective results against
all  performance criteria  and
indicators as specified in the PA
and  Performance plan and
maintained this in all areas of
responsibility throughout the year.

Performance
significantly
above
expectations

Performance is significantly higher
than the standard expected in the
job. The appraisal indicates that the
Employee has achieved above fully
effective results against more than
haif of the performance criteria and
indicators and fully achieved all
others throughout the year.

Fully effective

Performance fully meets the
standards expected in all areas of
the job. The appraisal indicates that
the Employee has fully achieved
effective  results  against  all
significant performance criteria and
indicators as specified in the PA
and Performance Plan.

Not fully effective

Performance is below the standard
required for the job in key areas.
Performance meets some of the
standards expected for the job. The
review/assessment indicates that
the Employee has achieved below
fully effective resuits against more
than half the key performance
criteria and indicators as specified
in the PA and Performance Plan.

Unacceptable
performance

Performance does not meet the
standard expected for the job. The
review/assessment indicates that
the Employee has achieved below
fully effective results against almost
all of the performance criteria and
indicators as specified in the PA
and Performance Plan. The
Employee has failed to
demonstrate the commitment or
ability to bring performance up to
the level expected in the job despite
management efforts to encourage
improvement.
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7.7 For purposes of evaluating the performance of the Employee, an evaluation panel
constituted by the following persons will be established —

7.7.1 Municipal Manager
7.7.2 Chairperson of the Audit Committee;

7.7.3 Portfolio Councillor of Executive Committee or representative who is a portfolio
councillor of Executive Committee

7.7.4 Municipal Manager of another local municipality

The Manager: Human Resources shall provide secretarial services to the assessment team
referred to above and Internal Audit and PMS serve as resource personnel.

10.

SCHEDULE FOR PERFORMANCE REVIEWS

8.1 The performance of each Employee in relation to his/her performance agreement shall
be reviewed on the following dates with the understanding that reviews in the first and
third quarter may be verbal if performance is satisfactory:

First quarter (Municipal Manager and Director) : July — September 2026
Second quarter (Full Panel) ! October — December 2026
Third quarter(Municipal Manager and Director) : January — March 2027
Fourth quarter (Full Panel) : April - June 2027

8.2 The Employer shall keep a record of the mid-year review and annual assessment
meetings.

8.3 Performance feedback shall be based on the Employer's assessment of the
Employee’s performance.

84 The Employer will be entitled to review and make reasonable changes to the
provisions of Annexure “A” from time to time for operational reasons. The Employee
will be fully consulted before any such change is made.

8.5 The Employer may amend the provisions of Annexure A whenever the performance
management system is adopted, implemented and/or amended as the case may be. In
that case the Employee will be fully consulted before any such change is made.

DEVELOPMENTAL REQUIREMENTS

The Personal Development Plan (PDP) for addressing developmental gaps is attached as
Annexure B.

OBLIGATIONS OF THE EMPLOYER
10.1 The Employer shall —

10.1.1 create an enabling environment to facilitate effective performance by the
Employee;



11.

12,

10.1.2  provide access to skills development and capacity building opportunities:

10.1.3 work collaboratively with the Employee to solve problems and generate
solutions to common problems that may impact on the performance of the
Employee;

10.1.4 on the request of the Employee delegate such powers reasonably required
by the Employee to enable him/ her to meet the performance objectives and
targets established in terms of this Agreement; and

10.1.5 make available to the Employee such resources as the Employee may
reasonably require from time to time to assist him/ her to meet the
performance objectives and targets established in terms of this Agreement.

CONSULTATION

11.1 The Employer agrees to consult the Employee timeously where the exercising of
the powers will have amongst others —

11.1.1 adirect effect on the performance of any of the Employee’s functions:

11.1.2 commit the Employee to implement or to give effect to a decision made by
the Employer; and

11.1.3 a substantial financial effect on the Employer.

11.2 The Employer agrees to inform the Employee of the outcome of any decisions taken
pursuant to the exercise of powers contemplated in 11.1 as soon as is practicable to
enable the Employee to take any necessary action without delay.

MANAGEMENT OF EVALUATION OUTCOMES

12.1 The evaluation of the Employee’s performance will form the basis for rewarding
outstanding performance or correcting unacceptable performance.

12.2 A performance bonus of 5% to 14% of the inclusive annual remuneration package
may be paid to the Employee in recognition of outstanding performance. . In
determining the performance bonus the relevant percentage is based on the overall
rating, calculated by using the applicable assessment rating calculator; provided that-

12.2.1a score of 130% to 149% is awarded a performance bonus ranging from 5% to 9%:
and
12.2.2 a score of 150% and above is awarded a performance bonus ranging 10% to 14%

12.3 The Employee will be eligible for progression to the next higher remuneration
package, within the relevant remuneration band, after completion of at least twelve
months (12) service at the current remuneration package on 30 June (end of financial
year) subject to a fully effective assessment.

12.4 Inthe case of unacceptable performance, the Employer shall —
12.4.1 provide systematic remedial or developmental support to assist the
Employee to improve his or her performance; and

12.4.2 after appropriate performance counselling and having provided the
necessary guidance and/ or support as well as reasonable time for

Improvement in performance, the Employer may consider steps to terminate

9
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the contract of employment of the Employee on grounds of unfitness or
incapacity to carry out his or her duties.

PERFORMANCE PLAN

1. PURPOSE

The Performance Plan defines the Council's expectations of the Director's Performance
Agreement and Section 57 (5) of the Municipal Systems Act, which provides that
performance objectives and targets shall be based on the Key Performance Areas and
Indicators as set in the Ndlambe Local Municipality Integrated Development Plan (IDP) and
as reviewed annually.

2. KEY RESPONSIBILITIES

The following objectives of local government will inform the Municipal Manager's performance
against set performance indicators

Provide democratic and accountable government for local communities

Ensure the provision of services to communities in a sustainable manner
Promote social and economic development

Promote a safe and healthy environment

Encourage the involvement of communities and community-based organisations
in matters of local government

a0 oD

3. KEY PERFORMANCE AREAS

The following Key Performance Areas (KPAs) as outlined in the Local Government: Municipal
Performance Regulations for Municipal Managers and Managers Directly Accountable to
Municipal Managers, 2006, inform the strategic objectives in the table below:

Spatial Planning

Basic Service Delivery

Municipal Institutional Development and Transformation
Local Economic Development

Municipal Financial Viability and Management

Good Governance and Public Participation

~oaocow

Details of the Performance Plan are contained in Annexure A of this contract.
4, DISPUTE RESOLUTION

41 Any disputes about the nature of the employee’s performance agreement,
whether it relates to key responsibilities, priorities, methods of assessment and/
or salary increment in the agreement, must be mediated by the MEC responsible
for Local Government in the Province of the Eastern Cape within thirty (30) days
of receipt of a formal dispute from the employee, whose decision shall be final
and binding on both parties.
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42 Any disputes about the outcome of the employee’s performance evaluation, must
be mediated by the MEC responsible for Local Government in the Province of the
Eastern Cape, within thirty (30) days of receipt of a formal dispute from the
employee, whose decision shall be final and binding on both parties.

GENERAL

5.1 The contents of this agreement and the outcome of any review conducted in terms of
Annexure A may be made available to the public by the Employer.

5.2 Nothing in this agreement diminishes the obligations, duties or accountabilities of the
Employee in terms of his/ her contract of employment, or the effects of existing or
new regulations, circulars, policies, directives or other instruments.

Thus done and signed at Port Alfred on this the..j. day of..... jolﬁzozﬁ

AS WITNESSES: /
. S y e —
&EL&YEE(

Thus done and signed at Port Alfred on this the..C/:.. day of ....& 3y

2.
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NDLAMBE LOCAL MUNICIPALITY

PERFORMANCE AGREEMENT AND PERFORMANGCE PLAN
of
Director Financial Management

FINANCIAL YEAR: 1JULY 2026 - 30 JUNE 2027



PERFORMANCE AGREEMENT
MADE AND ENTERED INTO BY AND BETWEEN:

THE NDLAMBE LOCAL MUNICIPALITY,

AS REPRESENTED BY THE MUNICIPAL MANAGER,

AND

THE DIRECTOR: FINANCIAL MANAGEMENT
FOR THE

FINANCIAL YEAR: 01 JULY 2026 — 30 JUNE 2027

YR\
S hppa



PERFORMANCE AGREEMENT

ENTERED INTO BY AND BETWEEN:

The Ndlambe Local Municipality herein represented by Adv. Rolly Dumezweni in his capacity as
Municipal Manager (hereinafter referred to as the Employer) Mr Mlungisi Michael Klaas,
Director: Financial Management of the Ndlambe Local Municipality (hereinafter referred to as
the Employee).

WHEREBY IT IS AGREED AS FOLLOWS:
1.  INTRODUCTION
1.1 The Employer has entered into a contract of employment with the Employee in terms
of section 57(1)(a) of the Local Government: Municipal Systems Act 32 of 2000 (“the

Systems Act”). The Employer and the Employee are hereinafter referred to as “the
Parties”.

1.2 Section 57(1)(b) of the Systems Act, read with the Contract of Employment concluded
between the parties, requires the parties to conclude an annual performance
Agreement.

1.3 The parties wish to ensure that they are clear about the goals to be achieved, and
secure the commitment of the Employee to a set of outcomes that will secure local
government policy goals.

1.4 The parties wish to ensure that there is compliance with Sections 57(4A), 57(4B) and
57(5) of the Systems Act.

2. PURPOSE OF THIS AGREEMENT
The purpose of this Agreement is to —

2.1 comply with the provisions of Section 57(1) (b), (4A), (4B) and (5) of the Systems Act
as well as the Contract of Employment entered into between the parties;

2.2 specify objectives and targets established for the Employee and to communicate to the
Employee the Employer’s expectations of the Employee’s performance expectations
and accountabilities;

2.3 specify accountabilities as set out in the Performance Plan (Annexure A);

2.4 monitor and measure performance against set targeted outputs;

2.5 use the Performance Agreement and Performance Plan as the basis for assessing the
suitability of the Employee for permanent employment and/or to assess whether the

Employee has met the performance expectations applicable to his/her job;

2.6 appropriately reward the Employee in accordance with the Employer's performance
management policy in the event of outstanding performance; and

2.7 give effect to the Employer’s commitment to a performance-crientated relationship with
the Employee in attaining equitable and improved service delivery.
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COMMENCEMENT AND DURATION

3.1 This Agreement will commence on the 75t July 2026 and will remain in force until 30t
June 2027 whereafter a new Performance Agreement, Performance Plan and Personal
Development Plan shall be concluded between n the parties for the next financial year
or any portion thereof,

3.2 The parties will review the provisions of this Agreement during June each year. The
parties will conclude a new Performance Agreement and Performance Plan that
replaces this Agreement at least once a year by not later than the beginning of each
successive financial year.

3.3 This Agreement will terminate on the termination of the Employee’s contract of
employment for any reason.

3.4 The content of this Agreement may be revised at any time during the abovementioned
period to determine the applicability of the matters agreed upon.

3.5 If at any time during the validity of this Agreement the work environment alters (whether
as a result of government or council decisions or otherwise) to the extent that the
contents of this Agreement are no longer appropriate, the contents shall immediately
be revised.

PERFORMANCE OBJECTIVES
4.1 The Performance Plan (Annexure A) sets out-
4.1.1 the performance objectives and targets that must be met by the Employee; and

4.1.2 the time frames within which those performance objectives and targets must be
met.

4.2 The performance objectives and targets reflected in Annexure A are set by the
Employer in consultation with the Employee and based on the Integrated
Development Plan and the Budget of the Employer and shall include key objectives:
key performance indicators; target dates and weightings.

4.3 The key objectives describe the main tasks that need to be done. The key
performance indicators provide the details of the evidence that must be provided to
show that a key objective has been achieved. The target dates describe the timeframe
in which the work must be achieved. The weightings show the relative importance of
the key objectives to each other,

4.4 The Employee’s performance will, in addition, be measured in terms of contributions to
the goals and strategies set out in the Employer's Integrated Development Plan.

PERFORMANCE MANAGEMENT SYSTEM

5.1 The Employee agrees to participate in the performance management system that the
Employer adopts or introduces for the Employer, management and municipal staff of
the Employer.

5.2 The Employee accepts that the purpose of the performance management system will

be to provide a comprehensive system with specific performance standards to assist
the Employer, management and municipal staff to perform to the standards required.
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5.3 The Employer will consult the Employee about the specific performance standards
that will be included in the performance management system as applicable to the
Employee.

THE EMPLOYEE AGREES TO PARTICIPATE IN THE PERFORMANCE MANAGEMENT
AND DEVELOPMENT SYSTEM THAT THE EMPLOYER ADOPTS,

6.1 The Employee undertakes to actively focus towards the promotion and implementation
of the KPAs (including special projects relevant to the Employee’s responsibilities)
within the local government framework.

6.2 The criteria upon which the performance of the Employee shall be assessed shall
consist of two components, both of which shall be contained in the Performance
Agreement.

6.2.1 The Employee must be assessed against both components, with a weighting of
80:20 allocated to the Key Performance Areas (KPAs) and the Core Competency
Requirements (CCRs) respectively.

6.2.2 Each area of assessment will be weighted and will contribute a specific part to the
total score.

6.2.3 KPAs covering the main areas of work will account for 80% and CCRs will
account for 20% of the final assessment.

6.3 The Employee's assessment will be based on his/ her performance in terms of the
outputs/ outcomes (performance indicators) identified as per attached Performance
Plan (Annexure A), which are linked to the KPA's, and will constitute 80% of the overall
assessment result as per the weightings agreed to between the Employer and
Employee:

Key Performance Areas (KPA’s): 80% Weighting |
Municipal Institutional Development and Transformation 10
Local Economic Development (LED) 5
Financial Viability and Management 80
Good Governance and Public Participation 5
Total 100%

6.4 The CCRs will make up the other 20% of the Employee’s assessment score.

LEADING COMPETENCIES WEIGHT

01 Strategic Direction and Leadership 7.75%

02 People Management 7.25%

03 Program and Project Management 7.50%

04 Financial Management 8.25%

05 Change Leadership 7.25%

06 Governance Leadership 7.00%

CORE COMPETENCIES

07 Moral Competence 955% |
|08 | Planning and Organising 9.00%
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(09 | Analysis and Innovation 9.80%
10 Knowledge and Information Management 8.55%
11 Communication 9.10%
12 Results and Quality Focus 9.00%
TOTAL 100
WEIGHT ‘ 20% B

EVALUATING PERFORMANCE

7.1 The Performance stated in 4 (4.1) above shall be the basis for evaluating
performance.

7.2 Despite the establishment of agreed intervals for evaluation, the Employer may in
addition review the Employee’s performance at any stage while the contract of
employment remains in force.

7.3 Personal growth and development needs identified during any performance review
discussion must be documented in a Personal Development Plan as well as the actions
agreed to and implementation must take place within set time frames.

7.4 The Employee’s performance shall be measured in terms of contributions to the goals
and strategies set out in the Employer's IDP.

7.5 The annual performance appraisal shall involve:
7.5.1 Assessment of the achievement of results as outiined in the performance plan:
(a) Each KPA shall be assessed according to the extent to which the specified
standards or performance indicators have been met and with due regard to
ad hoc tasks that had to be performed under the KPA.

(b) An indicative rating on the five-point scale should be provided for each KPA.

(c) The applicable assessment rating calculator (refer to paragraph 6.5.3 below)
must then be used to add the scores and calculate a final KPA score.

7.5.2 Assessment of the CCRs

(a) Each CCR shall be assessed according to the extent to which the specified
standards have been met,

(b) An indicative rating on the five-point scale should be provided for each CCR.

(c) The applicable assessment rating calculator (refer to paragraph 7.5.3) must
then be used to add the scores and calculate a final CCR score.

7.5.3 Overall rating
An overall rating is calculated by using the applicable assessment-rating
calculator. Such overall rating represents the outcome of the performance

appraisal.

7.6 The assessment of the performance of the Employee will be based on the following
rating scale for KPA’'s and CCRs:

b5

Sm s.s

NA

PN



Level

Terminology

Description

Rating

QOutstanding
performance

Performance far exceeds the
standard expected of an Employee
at this level. The appraisal indicates
that the Employee has achieved
above fully effective results against
all performance criteria  and
indicators as specified in the PA
and Performance plan and
maintained this in all areas of
responsibility throughout the year.

Performance
significantly
above
expectations

Performance is significantly higher
than the standard expected in the
job. The appraisal indicates that the
Employee has achieved above fully
effective results against more than
half of the performance criteria and
indicators and fully achieved all
others throughout the year.

Fully effective

Performance fully meets the
standards expected in all areas of
the job. The appraisal indicates that
the Employee has fully achieved
effective  results  against  all
significant performance criteria and
indicators as specified in the PA
and Performance Plan.

Not fully effective

Performance is below the standard
required for the job in key areas.
Performance meets some of the
standards expected for the job. The
review/assessment indicates that
the Employee has achieved below
fully effective results against more
than half the key performance
criteria and indicators as specified
in the PA and Performance Plan.

Unacceptable
performance

Performance does not meet the
standard expected for the job. The
review/assessment indicates that
the Employee has achieved below
fully effective results against almost
all of the performance criteria and
indicators as specified in the PA
and Performance Plan. The
Employee has failed to
demonstrate the commitment or
ability to bring performance up to
the level expected in the job despite
management efforts to encourage
improvement.




7.7 For purposes of evaluating the performance of the Employee, an evaluation panel
constituted by the following persons will be established —

7.7.1 Municipal Manager
7.7.2 Chairperson of the Audit Committee;

7.7.3 Portfolio Councillor of Executive Committee or representative who is a portfolio
councillor of Executive Committee

7.7.4 Municipal Manager of another local municipality

The Manager: Human Resources shall provide secretarial services to the assessment team
referred to above and Internal Audit and PMS serve as resource personnel.

8.

10.

SCHEDULE FOR PERFORMANCE REVIEWS

8.1 The performance of each Employee in relation to his/her performance agreement shall
be reviewed on the following dates with the understanding that reviews in the first and
third quarter may be verbal if performance is satisfactory:

First quarter (Municipal Manager and Dlrector) July — September 2026
Second quarter (Full Panel) October — December 2026
Third quarter(Municipal Manager and Dlrector) January — March 2027
Fourth quarter (Full Panel) : April = June 2027

8.2 The Employer shall keep a record of the mid-year review and annual assessment
meetings.

8.3 Performance feedback shall be based on the Employer's assessment of the
Employee’s performance.

8.4 The Employer will be entitled to review and make reasonable changes to the
provisions of Annexure “A” from time to time for operational reasons. The Employee
will be fully consulted before any such change is made.

8.5 The Employer may amend the provisions of Annexure A whenever the performance

management system is adopted, implemented and/or amended as the case may be. In
that case the Employee will be fully consulted before any such change is made.

DEVELOPMENTAL REQUIREMENTS

The Personal Development Plan (PDP) for addressing developmental gaps is attached as
Annexure B.

OBLIGATIONS OF THE EMPLOYER
10.1 The Employer shall —

10.1.1 create an enabling environment to facilitate effective performance by the
Employee;
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10.1.2 provide access to skills development and capacity building opportunities;

10.1.3 work collaboratively with the Employee to solve problems and generate
solutions to common problems that may impact on the performance of the
Employee;

10.1.4 on the request of the Employee delegate such powers reasonably required
by the Employee to enable him/ her to meet the performance objectives and
targets established in terms of this Agreement; and

10.1.5 make available to the Employee such resources as the Employee may
reasonably require from time to time to assist him/ her to meet the
performance objectives and targets established in terms of this Agreement.

CONSULTATION

11.1 The Employer agrees to consult the Employee timeously where the exercising of
the powers will have amongst others —

11.1.1 adirect effect on the performance of any of the Employee’s functions;

11.1.2 commit the Employee to implement or to give effect to a decision made by
the Employer; and

11.1.3 a substantial financial effect on the Employer.

11.2 The Employer agrees to inform the Employee of the outcome of any decisions taken
pursuant to the exercise of powers contemplated in 11.1 as soon as is practicable to
enable the Employee to take any necessary action without delay.

MANAGEMENT OF EVALUATION OUTCOMES

12,1 The evaluation of the Employee’s performance will form the basis for rewarding
outstanding performance or correcting unacceptable performance.

12.2 A performance bonus of 5% to 14% of the inclusive annual remuneration package
may be paid to the Employee in recognition of outstanding performance. . In
determining the performance bonus the relevant percentage is based on the overall
rating, calculated by using the applicable assessment rating calculator; provided that-

12.2.1 a score of 130% to 149% is awarded a performance bonus ranging from 5% to 9%;

and
12.2.2 a score of 150% and above is awarded a performance bonus ranging 10% to 14%

12.3 The Employee will be eligible for progression to the next higher remuneration
package, within the relevant remuneration band, after completion of at least twelve
months (12) service at the current remuneration package on 30 June (end of financial
year) subject to a fully effective assessment.

12.4 In the case of unacceptable performance, the Employer shall —
12.4.1 provide systematic remedial or developmental support to assist the
Employee to improve his or her performance; and

12.4.2 after appropriate performance counselling and having provided the
necessary guidance and/ or support as well as reasonable time for
improvement in performance, the Employer may consider steps to terminate

N
g s

NA
N



the contract of employment of the Employee on grounds of unfithess or
incapacity to carry out his or her duties.

PERFORMANCE PLAN

1. PURPOSE

The Performance Plan defines the Council's expectations of the Director's Performance
Agreement and Section 57 (5) of the Municipal Systems Act, which provides that
performance objectives and targets shall be based on the Key Performance Areas and
Indicators as set in the Ndlambe Local Municipality Integrated Development Plan (IDP) and
as reviewed annually.

2. KEY RESPONSIBILITIES

The following objectives of local government will inform the Municipal Manager's performance
against set performance indicators

Provide democratic and accountable government for local communities

Ensure the provision of services to communities in a sustainable manner
Promote social and economic development

Promote a safe and healthy environment

Encourage the involvement of communities and community-based organisations
in matters of local government

pooTe

3. KEY PERFORMANCE AREAS

The following Key Performance Areas (KPAs) as outlined in the Local Government: Municipal
Performance Regulations for Municipal Managers and Managers Directly Accountable to
Municipal Managers, 2006, inform the strategic objectives in the table below:

Spatial Planning

Basic Service Delivery

Municipal Institutional Development and Transformation
Local Economic Development

Municipal Financial Viability and Management

Good Governance and Public Participation

~®oo0ToD

Details of the Performance Plan are contained in Annexure A of this contract.
4, DISPUTE RESOLUTION

4.1 Any disputes about the nature of the employee's performance agreement,
whether it relates to key responsibilities, priorities, methods of assessment and/
or salary increment in the agreement, must be mediated by the MEC responsible
for Local Government in the Province of the Eastern Cape within thirty (30) days
of receipt of a formal dispute from the employee, whose decision shall be final
and binding on both parties.
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4.2 Any disputes about the outcome of the employee's performance evaluation, must
be mediated by the MEC responsible for Local Government in the Province of the
Eastern Cape, within thirty (30) days of receipt of a formal dispute from the
employee, whose decision shall be final and binding on both parties.

5. GENERAL

5.1 The contents of this agreement and the outcome of any review conducted in terms of
Annexure A may be made available to the public by the Employer.

5.2 Nothing in this agreement diminishes the obligations, duties or accountabilities of the
Employee in terms of his/ her contract of employment, or the effects of existing or
new regulations, circulars, policies, directives or other instruments.

p—
Thus done and signed at Port Alfred on this the..(f.. day of \353":3 2026.
AS WITNESSES:
)

EMPLOYEE

1.
2 . j@
V

Thus done and signed at Port Alfred on this the...ci. day of E)—;)uS .....
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