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1. INTRODUCTION

House (Spaza) shops play a vital role in the informal economy sector, particularly within communities
that have historically faced barriers to economic participation. The informal sector, including spaza
shops, makes a significant contribution to reducing unemployment and stimulating local economic
activity. Due to the sector’s low barriers to entry, it offers an accessible platform for individuals from

previously disadvantaged backgrounds to engage in entrepreneurial activity and income generation.

Recognizing the value of this sector, the Ndlambe Municipality is committed to supporting both
existing and proposed spaza shops that align with the municipality's policy framework. The
Municipality is committed to provide assistance to ensure these businesses operate legally and
sustainably. This includes providing support in guiding property owners in obtaining necessary
approvals such as land use and planning permissions, building plan approvals, business licensing,
and health compliance certificates (Certificate of Acceptability). To provide clear guidelines and
support mechanisms, the Municipality has formulated a policy that regulates and enable the
establishment of house shops (spaza shops) on residential properties within the Ndlambe Municipal
Area. This policy aims to balance economic empowerment with orderly development and

compliance with relevant legislation.

2. PURPOSE OF THE POLICY

The aim of this policy is to enable Ndlambe Municipality to effectively manage and regulate the
concession for the establishment of house shops on residential properties within the Ndlambe
Municipal Area. This initiative seeks to strike a balance between promoting local economic
development and protecting the quality of life in residential neighbourhoods. By formalising this
concession, the Municipality intends to empower residents to generate income from their own
properties through small-scale, home-based retail activity, thereby encouraging entrepreneurship

and self-employment, particularly in communities with limited economic opportunities.

The policy aims to mitigate potential negative impacts associated with house shops, which may
affect the rights of neighbouring residents to enjoy a clean, safe, and peaceful living environment.
Furthermore, the policy seeks to prevent the exploitation by external business operators who
establish commercial ventures under the guise of house shops, often profiting at the expense of the
property owner(s) and surrounding community. By introducing clear guidelines and enforcement
mechanisms, the Ndlambe Municipality will ensure that the benefits of this concession are retained

by the local residents for whom it is intended.
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3. DEFINING A HOUSE SHOP

In terms of the Ndlambe Integrated Land Use Scheme, a House Shop is defined as follows: ‘the use
of a portion of dwelling house or outbuildings for the sale of convenience goods to the public in a
structure or portion of building on the premises that allow for the serving of goods to customers”. In
essence, a house shop shall include, but is not limited to, a convenience retail business that sells

groceries and other food stuffs, as well as convenience services.

A liquor store (off sales) is not considered a house shop as it has a wider servicing area than the
surrounding community. It must be noted that the above definition includes operation of a retail trade
from a dwelling house, second dwelling, outbuilding or any other legal structure as approved by

Council, by one or more of the occupants residing permanently on the respective residential property.

4. LEGISLATIVE FRAMEWORK

4.1. Spatial Planning and Land Use Management Act, 2013 (Act 16 Of 2013)
(SPLUMA)

The Spatial Planning and Land Use Management Act, 2013 (SPLUMA) provides the legal framework
for all land use and development decisions in South Africa. Its application to Ndlambe Municipality's
house shop policy is critical to ensure proper governance and sustainable local economic

development. SPLUMA empowers municipalities like Ndlambe to:

a) Regulate land use through municipal planning tools such as land use schemes and spatial
development frameworks.

b) Promote spatial justice by enabling home-based economic activities, particularly in
historically disadvantaged areas.

c) Ensure house shops are managed in line with principles of sustainability, efficiency,
resilience, and public participation.

d) Create clear rules and application processes for house shop approvals and compliance.

4.2. Ndlambe Municipality Spatial Planning and Land Use Management By-
Law, 2016 (By-Law) As Amended

The Ndlambe Municipality Spatial Planning and Land Use Management, By-Law, 2016 (as amended)
has been adopted in accordance with the provisions of Spatial Planning and Land Use Management
Act (SPLUMA), 2013 (Act No. 16 of 2013). The By-law provides the legal framework for managing
land use and spatial development in the municipality. In relation to a house shop policy, the By-Law

is relevant in the following ways:
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a) Regulations: House shops are not automatically permitted in residential zones. Operators
must apply for consent use or a temporary/permanent departure in terms of the By-Law to
legally operate from a residential property.

b) Application Procedures: The By-Law sets out a clear and formal process for land use
applications, including the submission of required documents, public notices, and municipal
evaluation criteria.

c) Enforcement: The Municipality has the authority to act against unauthorised or non-
compliant land uses. The By-Law outlines specific enforcement procedures, including

penalties and compliance notices, to regulate unlawful operations.

4.3. Ndlambe Spatial Development Framework, 2023 (NSDF)

The NSDF is intended to function as a strategic, indicative and flexible forward planning tool, to guide
decisions on the use of land and land development in the municipality taking into account other
applicable policies. The NSDF indicates that mixed use development enables different land uses to
be situated in proximity to each other, improve social and functional integration, and to create
efficient settlements. Mixed uses are best located along activity corridors and strategic nodes to

take advantage of available resources, infrastructure and adjacent threshold population.

The spatial development of most towns in Ndlambe Municipality still resembles that of the apartheid
era and lacks integration. Low-income residential areas are situated on the peripheries of the towns
far from economic opportunities and services in the CBD and or are physically separated by distance
from each other. Mixed use developments must be promoted in the identified nodes, corridors and
gateway precincts. The type of development envisaged in these areas will include a combination of
residential, commercial and retail development and in some cases community facilities and social
spaces and public squares. It is important from a socio-economic point of view that small scale
business nodes and local economic activities be allowed to occur outside of the existing central

business district in support of urban restructuring.

4.4. Ndlambe Integrated Land Use Scheme, 2019

According to the Ndlambe Integrated Land Use Scheme, 2019, house shops are classified under
home enterprises. The term 'home enterprise' is defined in the scheme as follows ‘means an activity
which is carried out in or from a dwelling house on an erf where the dominant use is and remains

residential and is subject to the following provisions:
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a) includes a house shop;

b) does not include an industry, restaurant, bottle store, tavern or noxious industry;

o O

occupies no more than 30% of the floor area of the buildings on the erf;

)
)
) the display of any notice, sign or goods must be to the satisfaction of the Municipality;
)
€)

does not involve the regular parking or storing on the premises of any vehicle used for the

transporting of goods, materials or passengers for hire or reward, other than the vehicle

required for the personal use of the resident in connection with the home-enterprise;

f) does not create a volume of traffic inconsistent with the level of traffic on the street on which
the dwelling unit is located;

g) theoccupant shall be entitled to be assisted by not more than 4 persons who are not resident

on the property; and

h) conditions and restrictions as imposed by the Municipality”.

In terms of the Ndlambe Integrated Land Use Scheme, 2019, a home enterprise is permitted as a
consent use within Agricultural Zones and all four Residential Zones. This means that an applicant
wishing to operate a house shop may submit a consent use application for a home enterprise, in

order to allow or operate a house shop.

5. THE APPLICATION PROCESS CONCERNING HOUSE
SHOPS

5.1. Application Details to be Submitted To Town Planning Section
The following documents and information must be submitted with the application for a house shop:

a) Completed application form;

O

O

)

) Proof of payment;

) Power of attorney or Owner’s consent (if owner is not the applicant);
)

d) Certified copy of ID and in the case of a foreign national legal documents for residing in South
Africa, business permit and proof of place of residence must be submitted;

e) Locality plan;

f)  Site development plan

g) Surrounding land use plan;

h) Copy of title deed;

i) Letter of consent /power of attorney from municipality if the property is still registered under

the Municipality.
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j) Internal photos of the existing house shop clearly showing each room used by the shop,
furnishings, fittings, floor coverings, ablution facilities, internal storage areas, etc. (if
applicable);

k) External photos clearly indicating the external finishes of the structure which is used, its
relationship to the existing dwelling unit on the erf, external storage areas, parking areas,
treatment of erf boundaries, garbage disposal area, signage. (if applicable);

) The owner of the existing or proposed house shop must provide a full motivation stating the
type of house shop being applied for and as to why it should be approved. Furthermore, the
motivation should also indicate the kind of goods that the house shop will sell or is selling.

m) The municipality may also request further information deemed to be necessary for purposes

of the application.

5.2. Application Procedure
The following procedure must be followed in applying for a house shop:

a) The applicant must consult the Town Planning Office for advice in relation to the type of
application that must be made. The application must undergo through a pre-consultation
phase.

b)  No application will be accepted by the Town Planning Office if it has not gone through a pre-
consultation phase and a go ahead has been granted to submit the final application.

c) The Town Planning Office will advise the applicant which neighbours should the applicant
obtain consent from, if consent is not obtained, Registered Notices shall be served on
surrounding property owners affording those 30 days to comment.

d) Notices shall be served on surrounding organizations such as community, welfare,
educational and religious organizations as well as other commenting government
departments affording them 30 days to comment (if applicable);

e) Notices shall be served on the Ward Councillor of the area affording them an opportunity to
comment.

f)  The applicant shall be granted a maximum of 30 days to respond on the
objections/comments received, should there be any objections.

g) Areport on the application shall be compiled and will be sent to the Authorised Official or the
Municipal Planning Tribunal, (as the case may be), for consideration and a decision will be
made.

h)  The decision / final recommendation will then be communicated to the applicant and any

objector by email.
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The applicant or objector, as the case may be, shall be afforded a right of appeal in terms of
the provisions of the Section 136 of the Ndlambe Municipality Spatial Planning & Land Use
Management By-law, 2016, which right must be exercised within 21 days of registration of the

decision notice.

6. CRITERIA AND CONDITIONS FOR ASSESSMENT OF LAND
USE RIGHTS TO OPERATE A HOUSE SHOP

6.1.

a)

b)

General Criteria for Assessment for Spaza Shops

No approval for a spaza shop will be granted within a house which has a floor area of 25m?
or less.

The floor area of the house/spaza shop may not exceed 25m? or 30% of the total floor area
of all approved buildings on the property, whichever is the lesser. The extent and position of
all buildings and the spaza shop must be clearly defined on a site plan to show compliance
with this requirement.

The dominant use and appearance of the property must remain residential, and any new
structure or alteration to the property to accommodate a house shop must enhance the
residential character of the area, particularly with regard to the streetscape, and must be
capable of reverting back to residential use as permitted in the scheme.

The spaza shop must not have a negative impact on the surrounding properties.

The owner of the business must live on the site. This assists with self- regulation in terms of
residential amenity of the neighbourhood.

The approval of house shops does not include any entertainment license (“game shop
license”).

Operating hours must be restricted between 06:00am and 22:00pm. The Municipality may
further restrict trading hours depending on various factors.

The location of the site must be desirable e.g. location on main route/on corner. No approval

for a spaza shop will be granted within a 400m walking distance of:

i. business zoned sites within the CBD of a town; and / or
ii. aformally zoned business site within a residential area; and /or
iii. an existing approved house/spaza shop; unless the site in question is located within
a specifically defined “economic zone/activity nodes” in terms of the Land Use
Scheme or Spatial Development Framework.

All applicants must submit a certified copy of South African ID and in the case of foreign
nationals, legal documents for residing in South Africa i.e. work permit etc. and proof of

residence must be submitted.
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6.2. Health Requirements

a) The area used for a house/spaza shop may not open directly onto a bedroom or toilet, and no
goods which will be sold from the spaza shop may be stored in a bedroom or toilet.

b) The spaza shop must be adequately ventilated and illuminated.

c) After approval of the land use application, an application must be made to the Environmental
Health Section of the Municipality in order to obtain a Certificate of Acceptability in terms
Regulation 638 of 2018 (R638) under the Foodstuffs, Cosmetics and Disinfectants Act, 1972
(Act No. 54 of 1972).

6.3. Sale Or Supply of Meals or Perishable Foodstuffs
The carrying on of business by the sale and supply to consumers of —

a) Any foodstuff in the form of meals for consumption on or off the business premises; or
b) Any perishable foodstuff

6.4. Other Regulations

a) House shops operated from Council owned land should have a lease agreement in place;
b) The house shop must comply with the following health regulations, if food is to be sold or
prepared in the house shop's premises, namely:

i. that the owner obtains a business license as required in terms of the Business Act,
1991 (Act 71 of 1991);

ii. that the premises comply with the general hygiene requirements for food premises
and the transport of food Regulation 638 of 2018 as promulgated under the
Foodstuffs, Cosmetics and Disinfectants Act, 1972 (Act No. 54 of 1972);

iii. thata Certificate of Acceptability be obtained as required by the Health Act, 1977 (Act
63 of 1977);

iv. that the premises comply with government notice R975 of 2000 relating to the
smoking of tobacco products in public places as promulgated in terms of Section 2
of the Tobacco Products Control Act, 1999 (Act 12 of 1999) as amended.

6.5. General Conditions of Approval
The following general conditions shall apply to all house shops:

a) The rights to operate a house shop are Not Transferrable;
b) No person(s) may sleep/overnight within the shop if it is located in other structure on the erf;

c) Ahouse shop is restricted to the selling of daily household goods and services;
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d) The sale of liguor or alcoholic beverages, storage or sale of gas and gas containers, paraffin
and other hazardous substances as well as the operation of vending machines, video games,
gambling machines or pool tables is prohibited;

e) The extent and position of the retail component shall be clearly defined on a plan, and shall
not exceed 25m?. In cases of outbuildings or containers; an additional area of 15m2 can be
applied for in order to accommodate any water closet, change room, and/or storeroom;

f)  Any new structure, or alteration to the existing dwelling unit or outbuilding, must conform to
the residential sense of place of the area concerned;

g) Trading must be restricted to the property and the dwelling unit and not take place on the
sidewalks;

h) If stock is to be delivered the deliveries must be restricted to normal business hours which
is 8:00 to 17:00;

i) Jukeboxes will not be allowed within a house shop. Should music be played in a house shop,
it must be limited to listening music set at a low volume and speakers may not be placed
outside the house shop;

j)  No more than 3 (three) persons, including the occupant of the dwelling unit, are permitted
to be engaged in retail activities on the property.

k) Only one non-illuminated sign shall be permitted and shall not exceed 5000cm?in area. Such
sign shall indicate only the name of the owner, the name of the business and the nature of
the retail trade.

) Disposal of refuse must be disposed to the satisfaction of Ndlambe Municipality.

m) All owners of unauthorized house shops must be informed to apply to legalize their house
shops within 30 days after receiving written notice.

n) There should be display of certificates obtained from Municipality in respect of health

regulations and in respect of the business licenses, where food is to be sold or prepared.

7. NON-COMPLIANCE WITH CONDITIONS OF APPROVAL

a) If conditions of approval are not complied with the Town Planning Section will issue a written
notice to the owner to rectify any irregularities within 14 days.

b) If complaints are received with regard to the legally approved house shop, the Town Planning
Section will evaluate the legality and validity of the complaints and if necessary inform the
owner about these complaints and will request the owner to comply with the approval
conditions.

c) |If thereis failure to comply with the general conditions of approval, further legal action will be
taken by the Municipality. If necessary, an approval may be withdrawn, or a court interdict will

be obtained against the owner of the property forcing him to suspend trade from the property.
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d) Inthe case of a criminal offence, the matter will be referred to the state prosecutor’s office for

further legal recourse.

8. WITHDRAWAL OF APPROVAL

Any violation of the above requirements, non-compliance with conditions of approval, sale of illegal
goods, abuse of state-funded housing, or any written complaints received by officials of Council
should be reported to the Town Planning Section and may result in the closure of the spaza shop

and the withdrawal of an approval.

9. MONITORING, COMPLIANCE AND ENFORCEMENT

Given the complex nature of issues related to House Shops, effective implementation of the Policy
will require coordinated efforts from various stakeholders. The following outlines the general roles

and responsibilities to support the Policy’'s enforcement.

9.1. Ndlambe Municipality Town Planning Section

Ensure compliance with the Land Use Regulations by monitoring House Shop operations. Where
violations occur, issue non-compliance notices to property owners and pursue legal action in cases
of persistent non-compliance.

9.2. Ndlambe Municipality Building Control Section

Enforce adherence to the National Building Regulations and Building Standards Act (Act 103 of
1977), particularly for structures modified or used for House Shops, to guarantee public safety and
structural integrity.

9.3. Ndlambe Municipality Local Economic Development Section

Educate/ inform House Shop operators of the requirements and provide small business support
where applicable.

9.4. Ndlambe Municipality Finance Department (Rates Section)

Ensure accurate classification and municipal rating of House Shops. This includes appropriate billing

adjustments to reflect increased service usage, such as refuse removal and sanitation.
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9.5. Ndlambe Municipality Community Protection Services

Through the Municipal Health Services, issue Health Certificates for businesses involved in food
preparation. Take corrective action against operations lacking valid certificates to protect consumer
health.

9.6. South African Police Services (SAPS)

Monitor and act against criminal activity, including the sale of illicit substances and other unlawful

behaviour linked to House Shops, in coordination with law enforcement agencies.

9.7. National Department of Home Affairs (DHA)

Enforce immigration laws/ take action against illegal immigrants/ persons without work permits.

10. COMMENCEMENT DATE

This Policy was formally adopted by the Ndlambe Municipal Council at its sitting held on 28 August
2026, in terms of Council Resolution No. NCM022/08/2026.

Unless otherwise specified, this Policy shall come into effect on the date of its adoption by Council
and shall remain in force until such time as it is reviewed, amended, repealed, or otherwise withdrawn

by Council.
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