EA

/v

OPERATIONAL POLICY
FOR SUBMISSION OF
LAND USE PLANNING

APPLICATIONS

ADDREsS

)

e
G
Wik %ﬁé’%@g&ﬁ('
i
Ll
st -

i
'1 il llg’i;?

t
i

P
o

www.ndlambe.gov.za




1. INTRODUCTION ...ttt e e 3

2. PURPOSE OF THE POLICY ..ottt 3
3. LEGISLATIVE FRAMEWORK ... 3
4. SUBMISSION OF LAND USE PLANNING APPLICATIONS............ooeeeeeen. 6
5. PUBLIC PARTICIPATION ON LAND USE PLANNING APPLICATIONS.....10
6.GENERAL PROVISIONS FOR LAND USE PLANNING APPLICATIONS.....14
7. OTHER LEGISLATIONS AND REGULATIONS ...t 16
8. COMMENCEMENT DATE ... 16

Ndlambe Municipality Operational Policy for Submission of Land Use Planning Applications, 2026



1. INTRODUCTION

Ndlambe Municipality has developed guidelines for the submission of land use and development
applications in terms of the Spatial Planning and Land Use Management Act, 2013 (SPLUMA) and
the Ndlambe Municipality Spatial Planning and Land Use Management By-law, 2016 (By-law). The
operational policy for submission of land use planning applications set out the basic submission
requirements for land use planning applications compiled in terms of Section 184(1) of the By-law,
ensuring that there is a uniform and standard approach when dealing with land use applications. The
policy also ensures a consistent and standardized approach to handling land use planning

applications, promoting clarity, efficiency, and transparency in the application process.

2. PURPOSE OF THE POLICY

Ndlambe Municipality has formulated the Operational Policy for Submission of Land Use Planning
Applications to provide for uniform, appropriate and adequate land use application submission and

advertising guidelines for land use and development applications. The purpose of the policy is to:

2.1 Outline the submission requirements for land use planning applications.

2.2  Establish guidelines for pre-consultation and pre-scrutiny processes in land use planning
applications.

2.3 Outline clear procedures for conducting public participation in land use planning
applications.

3. LEGISLATIVE FRAMEWORK

3.1 The Constitution of The Republic of South Africa, 1996

Municipal Planning is a legislative function assigned to municipalities in terms of Section 156 of the
Constitution of the Republic of South Africa, read in conjunction with Part B of Schedule 4. This
grants municipalities both executive authority and the right to administer planning matters as
outlined in Section 155. The planning function operates within a defined legal framework designed
to ensure that municipalities fulfill their developmentally oriented objectives in accordance with
Sections 152 and 153 of the Constitution. Achieving these objectives requires balancing diverse and
often competing social, economic, and environmental interests across national, provincial, regional,
and local levels, while aligning public and private interests. All development must be sustainable and
guided by legislative processes. Given the legalistic and complex nature of planning, property rights
are managed through zoning, which indicates potential land uses, subject to evaluation and

regulation through planning, environmental, and building approval processes. The rights and

Ndlambe Municipality Operational Policy for Submission of Land Use Planning Applications, 2026



responsibilities of property owners, along with the protection of public interest, are safeguarded
through established procedures. It is within this context that the Operational Policy for the

Submission of Land Use Planning Applications has been developed.

3.2 Spatial Planning and Land Use Management Act, 2013 (SPLUMA)

The Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of 2013) (SPLUMA)
establishes the overarching legislative framework for spatial planning, land use management, and
land development across South Africa. SPLUMA empowers municipalities with the authority to
manage land use and development within their jurisdictions, in alignment with their constitutional

mandate under Section 156 of the Constitution of the Republic of South Africa.

This Operational Policy for Submission of Land Use Planning Applications has been developed to
give effect to the principles, procedures, and requirements set out in SPLUMA and its associated
regulations. The policy seeks to ensure that land use applications are processed in a manner that
upholds SPLUMA’'s core objectives. The policy provides detailed guidance on submission
requirements, pre-consultation processes and public participation — all of which are designed to
comply with SPLUMA's provisions. By aligning with SPLUMA, the policy ensures that land use
planning applications contribute to coherent spatial development and support the long-term

development objectives of the municipality.

3.3 Spatial Planning and Land Use Management Regulations, 2015

The Spatial Planning and Land Use Management Regulations, 2015 (SPLUM Regulations) provide
the detailed procedural framework necessary to implement the provisions of the Spatial Planning
and Land Use Management Act, 2013 (SPLUMA). These regulations set out the specific
requirements, timeframes, and processes for land use applications, ensuring uniformity, legal
certainty, and compliance with national planning principles. In terms of Regulations 14 of the SPLUM
Regulations, “a municipality must at least determine, amongst others, the following in terms of land

development applications:

e The manner and format in which a land development and land use application must be
submitted;

e Timeframes applicable to each component of the phases as outlined in Regulation 16;
e The level of participation required, and

e The manner and extent of intergovernmental participation as part of the land development
application”.
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This Operational Policy for Submission of Land Use Planning Applications is designed to align with
and operationalize the SPLUM Regulations, guiding applicants through each stage of the land use
application process. The policy incorporates the regulatory requirements to ensure that applications
are processed lawfully, efficiently, and in a manner that upholds public interest and development
objectives of the Municipality. It is within the above context that the Operational Policy for

Submission of Land Use Planning Applications has been formulated.

3.4 Ndlambe Municipality Spatial Planning and Land Use Management By-
Law, 2016

Section 184(1) of the By-law empowers the municipality to adopt policies, procedures, standards,
and guidelines to facilitate the effective administration of the By-law, provided they are not
inconsistent with the Spatial Planning and Land Use Management Act, 2013 (SPLUMA) and the By-
law itself. This provision forms the legal foundation for the development of the Operational Policy for
Submission of Land Use Planning Applications, enabling the municipality to streamline and regulate

the application process while ensuring alignment with broader legislative requirements.

The policy functions as an administrative tool that translates legislative provisions into practical
steps, offering clear guidance to applicants. It provides a structured framework for managing land
use applications in accordance with the By-law. By adopting this policy under Section 184(1), the
municipality enhances its ability to administer land use management effectively while providing
certainty and predictability to applicants. The policy ensures that all land use decisions are made in
a manner that balances development needs with spatial justice, environmental sustainability, and

public interest considerations, reinforcing the municipality’s broader developmental mandate.

3.5 Promotion of Administrative Justice Act, No 3 Of 2000 (Paja)

In accordance with Sections 3 and 4 of the Promotion of Administrative Justice Act (PAJA), all
administrative actions that impact an individual or the public must be conducted in a procedurally
fair manner. Where a land use planning application may significantly affect a person's rights or
expectations, the process must ensure procedural fairness. With this understanding, the Operational
Policy for Submission of Land Use Planning Applications has been developed to provide clear

guidelines that ensure procedural fairess in processing of land use planning applications.
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4. SUBMISSION OF LAND USE PLANNING APPLICATIONS

All land development applications must be submitted to the Municipality as the authority of first
instance. It should be noted that any land development application submitted to the Municipality
require any other authorization or consent in terms of any other legislation related to land use, such
application should also be made, or such an authorization be obtained in terms of the specified

legislation.

4.1 TYPES OF APPLICATIONS

The land use planning applications may include any of the following applications made in terms

Section 57 of the Ndlambe Municipality Spatial Planning and Land Use Management By law, 2016.

Type of Application in terms of the By-law

Subdivision of land Section 57(a)
Phasing of subdivision Section 57(b)
Amendment of an existing scheme or land use scheme by the rezoning of Section 57(c)

land, including rezoning to an overlay zone

Removal, Amendment or Suspension of a Restrictive or Obsolete Condition, Section 57(d)
Servitude or Reservation Registered Against the Title of the Land

Consolidation of land Section 57(e)
Amendment or cancellation of a subdivision plan; Section 57(f)
Permanent closure of any public place Section 57(g)
Consent use Section 57(h)

Development on communal land that will have a high impact on the traditional ~ Section 57(i)
community concerned

Permanent or temporary departure from land use scheme Section 57(j)

Extension of the period of validity of an approval Section 57(k)

Exemption of a subdivision from the need for approval in terms of this By-Law  Section 57(1)
as contemplated in section 66

Determination of a zoning as contemplated in section 181 Section 57(m)

Amendment, deletion or addition of conditions in respect of an existing Section 57(n)
approval granted or deemed to be granted in terms of section 54(9)
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Approval of the constitution of an owners’ association or an amendment of the  Section 57(0)
constitution of the owners’ association

Any other application provided for in this By-Law Section 57(p)

Any other application which the Council may determine in terms of this By-Law  Section 57(q)
and/ or

Any combination of the applications referred to in this section submitted Section 57(r)
simultaneously as one application.

4.2 Pre-Application Consultation

421 Allland use planning applications lodged in terms of the By-law are subject to Pre-Consultation

or Pre-Scrutiny Phase with the Municipality.

4.2.2 No application will be accepted by the Municipality if it has not gone through the Pre-

Consultation or Pre-Scrutiny Phase.

4.2.3 Once aland use planning application has undergone a Pre-Consultation or Pre-Scrutiny Phase
and the Municipality is satisfied that all the application documents required and the type of
application lodged is correct, the applicant will be given a go ahead to make a formal hard

copy submission of the land use planning application.
4.2.4 No land use planning application will be accepted by the Municipality if a go ahead to make a

submission has not been granted.

4.2.5 The purpose of the pre-application consultation is to enable the Municipality to determine if
the correct application is lodged and advise the applicant in relation to the documentation that

is required for the application.

4.2.6 All Pre-Consultations will be conducted online and must be via email. No hard copies will be

submitted as part of pre-consultation.

4.2.7 A Pre-Consultation must not be construed as an indication that the application will be

approved.

4.3 Proposal Motivation

4.3.17 An application must be properly motivated in terms of the application criteria set out in Schedule 6 to

Schedule 13 of the By-law. Motivations may include, but is not limited to the following information:

a) Background: Any information of significance to the application, which may include site
history, any previous negotiations, transactions or changing circumstances preceding

the application, previous applications etc.
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b)

d)

Q)

Physical characteristics of the application premises and surrounding area: Description of
all physical characteristics of the subject premises, including topography, slopes,
drainage, vegetation, floodplains and flood lines, unique ecological habitats and sensitive
areas, any unstable soil formations, existing buildings and structures, access routes etc.,
as well as expert knowledge and opinion where problems are anticipated. The use of
photographs is encouraged. It is furthermore strongly recommended that the
surrounding area is assessed in the context of the specific application, to an extent that

is acceptable and realistic.

Development proposal: Detailed description of all aspects of the proposed development,
including any alternative schemes. The application should furthermore be supported by
drawings, plans, sections, or elevations which can give an indication of the proposed built

form, landscaping and public interface of the proposed development.

Desirability: The following considerations are amongst other things relevant to the
assessment of the proposed land use to determine if it would be desirable and should
therefore be properly motivated in an application. Please refer to Section 53(4) of the By-

law.

Policy compliance: The application needs to highlight how the applications comply with
the provisions of SPLUMA, By-law, the Municipal Spatial Development Framework, Land
Use Scheme and other related Municipal Policies, Provincial and National key strategic

policies.

SPLUMA principles: Discussion of the application in terms of the development principles,
norms and standards as referred to in Chapter 2 of the Spatial Planning and Land Use
Management Act, 2013 (SPLUMA).

In motivating applications for the removal, suspension or amendment of restrictive
conditions, applicants must have regard to Section 69(5) of the By-law and Sections
42(1)(c) and 47 of the Spatial Planning and Land Use Management Act (2013).

Applicants are encouraged to include additional information in their motivation and may
also justify their application with reference to other applicable and relevant legislation or
policies, such as Provincial Spatial Development Framework (PSDF), National
Environmental Management Act of 1998 (NEMA), Subdivision of Agricultural Land Act,
1970 (SALA), or the National Development Plan (NDP), etc.
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4.4 Application Fees

4.4.1 Anapplicant must pay the application fees determined by the Municipality prior to submitting

an application.

4.4.2 Application fees that are paid to the Municipality are non-refundable and proof of payment of

the application fees must accompany the application.

4.4.3 Land use application fees are calculated in terms of the fee structure as approved by Council

for each financial year.

4.4.4 The total fee payable for the application(s) is determined by the type(s) of application(s) being
lodged.

4.4.5 Application fees for land use and development applications may only be paid once the Pre-
Consultation or Pre-Scrutiny Phase of the application is complete and the Town Planning

Office has granted permission for the application to be submitted.

4.4.6 Failure to pay the application fees in full may lead to the application not being accepted in

terms of Section 87(b) of the By-law.

4.5 Communication Regarding Applications

4.5.7 In a case where the property owner is not the applicant and has a designated an agent to
submit an application to the municipality on their behalf through a signed power of attorney,
the Municipality in particular the Town Planning Office will solely communicate with the

appointed agent regarding the processing or status of the application.

4.5.2 The Town Planning Office will not liaise with the property owner and therefore, it is the
responsibility of the appointed agent to provide regular updates to their client/property

owner.

4.6 Hard Copy Submission

4.6.1 Hard copies of the land use planning application may only be submitted after the Municipality
has granted permission, following the completion of the Pre-Consultation or Pre-Scrutiny

Phase, and confirmation that the application can be submitted.

4.6.2 Applications must be submitted in the following format:
a) Applications must be accompanied by proof of payment. Applications without proof of
payment will not be accepted. No screenshots of payments made will be accepted. If proof
of payment is submitted later, the date of submission will be considered as the application

date.

b) Two (2) A4 hard copies printed one sided.
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c) No bounded, stappled or punched applications will be permitted.

d) Both A3 and A4 color copies of the Site Development Plans are to be submitted with the

application.

e) The land use application forms must not be altered or amended in anyway. Applications

lodged with forms that have been amended or altered will not be accepted.

f) Applications can be delivered at: T Causeway Road, Civic Centre/Town Hall, Town Planning
Section, Port Alfred, 6170.

5. PUBLIC PARTICIPATION ON LAND USE PLANNING
APPLICATIONS

5.1 Public Participation Procedure for Land Use Planning Application

5.1.17 Land use and development applications must go through an advertising or public participation
process to notify a person whose rights or legitimate expectations may potentially be

materially and adversely affected by a proposal.

5.1.2 The extent to which an application is advertised should depend on the type of application, the

complexity of the application and the potential impact of the proposed development.

5.1.3 The minimum extent for such advertising will be indicated by the Municipality as guided by

the By-law.

5.1.4 Notice of land use and development applications are made in terms of Section 92 of the By-

law. Public participation is undertaken as guided by Section 93, 94 and 96 of the By Law.

5.1.5 Before the applicant conducts the advertising, this may only be done after the Municipality has
drafted or vetted the notices and such notices are in accordance with the Municipality's

standard letters and requirements.

5.1.6 No advertising or public participation may be conducted by the applicant without a directive

from the Municipality.

5.1.7 The starting and closing date for comments and objections must be in accordance provisions

of the By-law.

5.1.8 A separate notice of the application(s) must in all cases be served on each of the affected
owners in accordance with the Municipality’s prescribed standard notification letter, giving
detailed notice of the relevant applications applied for as well as the time period allowed for
submitting comments/objections and include relevant plans and further information, where
applicable. Notified owners must sign for receipt of such notice and note the date of receipt

thereof in cases where the applicant can serve a notice on such owners. In cases where the
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applicant must forward notices by registered mail, necessary proof must be submitted. Once
such notice has been served on the relevant owner(s), the applicant (or his/her representative)
may discuss the application with the notified owner(s) and if the owner agrees to it, he/she
can sign the prescribed Notice of no objection and the relevant plan(s), consenting to the

application.

5.1.9 The Municipality shall provide the applicant with a complete list of names and addresses of
people whose rights or legitimate expectations may potentially be materially and adversely
affected, to be served notice on where the Municipality is legally obligated to cause such

application to be advertised.

5.1.10 The Municipality may require that a new notice of an application be given if more than 18
months has lapsed since the first public notice of the application and if the application has

not been considered by the Municipality.

5.1.11 The Municipality may, at any stage during the processing of the application:

a) require notice of an application to be republished or to be served again; and
b) an application to be resent to municipal departments for comment, if new
information comes to its attention which is material to the consideration of the

application.

5.1.12 In cases where an application is substantially amended, which leads to a more adverse
impact, the Municipality must advise the applicant that such application will need to be re-
advertised as a new or amended application after determining the extent of advertising of

the new or amended application.

5.1.13 The applicant is responsible for covering all costs associated with publishing public notices
and carrying out public participation through any additional methods required for the land

use and development application.

5.1.14 The Municipality may also request the applicant to conduct other additional public

participation methods in terms of Section 96 of the By-law.

5.2 Additional Methods of Public Participation

5.2.1 The Municipality may also request the applicant to conduct other additional public

participation methods in terms of Section 96 of the By-law.

5.2.2 If the Municipality considers notice in accordance with Sections 93 or 94 of the By-law to be
ineffective or the Municipality decides to give notice of any application in terms of the By-law,
the Municipality may on its own initiative or on request require an applicant to follow one or

more of the following methods to give additional public notice of an application:
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a) site notice

b) to convene a meeting for the purpose of informing the affected members of the public of
the application;

c) to broadcast information regarding the application on a local radio station in a specified
language;

d) to hold an open day or public meeting to notify and inform the affected members of the
public of the application;

e) topublish the application on the Municipality’s website for the duration of the period that the
public may comment on the application; or

f) to obtain letters of consent or objection to the application.

5.2.3 Where an applicant has given additional public notice of an application, the applicant must

provide proof that the additional public notice has been given as required.
5.3 Standard Minimum Requirements for Displaying Site Notices

5.3.1 Where on-site display of notices is required, this is additional to any other form of advertising

or public participation method that might be required, the following must be adhered to.

5.3.2 The size of at least 60cm x 42 cm on the frontage of the erf concerned or at any other

conspicuous and easily accessible place on the erf, provided that:

a) the notice must be displayed for a minimum of 30 days during the period that the public

may comment on the application;

b) the applicant must, within 21 days from the last day of display of the notice, submit to
the Municipality — a sworn affidavit confirming the maintenance of the notice for the
prescribed period; and at least two photos of the notice, one from nearby and one from

across the street.

c) Notice content must include the following information:
i) details of the applicant and the owner of the land unit (if different from the

applicant);
i)  description and physical address of the land unit;
i) the purpose of the application to which the notice relates;

iv)  details of where and when particulars of the application of which notice is given

are available for inspection;

v) an invitation to members of the public to lodge with the Municipality written

comment or objection with reasons;
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vi)  details of the procedure for a person to submit written comment or objection and
the date by when it must be lodged (which may not be a date less than 30 days

from the date of the notice); and

vi) a statement that no late comment or objection will be considered unless the
Municipality Manager has agreed in writing.

5.3.3 Applicant/property owner exempts Council from any liability attributable directly or indirectly

as a result of construction / placing on-site or removal of above notice or any damage

incidental thereto resulting from these requirements.

5.3.4 Theapplicant will be responsible to display the notice as per the undertaking and provide the
Municipality with photographic proof thereof, with the date displayed on the photograph,

which must be taken on the commencement date of the advertising period.

5.3.5 The photograph must be kept on the application file for record purposes. All costs for the

display of notices will have to be borne by the applicant.

5.3.6 It is the responsibility of the application to ensure that the site notice display is in good

condition during the advertising period.
5.4 Submissions of Comments/Objections on Land Use Planning Applications

5.4.1 A person who has been invited to comment or object, or any person in response to a public
invitation/notice to comment or object, may object, comment on or make representations

about the application. This must be done in accordance with Section 98 of the By-law.

5.4.2 A person whose rights or legitimate expectations may potentially be materially and adversely
affected must be given at least 30 days to comment or object to a proposal and the time

period must be clearly indicated on the letter of notification.

5.4.3 The Municipality may advise/ notify any objector to resubmit proper/valid objections if the

objections submitted do not meet the requirements of Section 98 of the By-law.

5.4.4 After the closing date, all comments and/or objections will be sent to the applicant, to
response to the comments and/or objections received. The applicant may, within a period of
30 days from the date of the provision of the objections, comments, or representations, submit
written reply thereto with the Municipality and must serve a copy thereof on all the parties that

have submitted objections, comments, or representations.

5.4.5 If the applicant does not submit comments within the period of 30 days or additional time

provided, the applicant is considered to have no comment.

5.4.6 Any objection,comment or representation that is received after the closing date for comments
and/or objections, is deemed not to be valid and the Municipality will not accept any such

objection, comment or representation.
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5.5 Circulation of Land Use Planning Applications to Internal & External
Stakeholders

551 Once an application has been received and confirmed complete, the Municipality will
circulate the application to both internal and external stakeholders as part of public
participation.

55.2 Internal stakeholders include departments within the Municipality, whereas external
stakeholders include organizations or entities that are not part of the Municipality, however

they might have an interest in or be affected by the application.

5.5.3 The Municipality may at any given time request the applicant to obtain consent or
comments from other internal or external stakeholders and submit it to the Town Planning
Office.

5.6 Requirements for Departure Applications

5.6.1 Applications submitted in terms of Section 76(1)(a) of the By-law must include neighbors'
consent. During the Pre-Consultation or Pre-Scrutiny Phase, the Municipality will provide a

list of neighbors from whom consent is required.

5.6.2 Applications for a departure to relax height restrictions under Section 76(1)(a) must include
a height certificate issued by a registered Professional Land Surveyor. The certificate must

specify the extent to which the proposed structures exceed the permitted height.

5.6.3 Simultaneous land development applications that include relaxation of building line(s) and

relaxation of height restriction must be accompanied by neighbors' consent forms.

6. GENERAL PROVISIONS FOR ALL LAND USE PLANNING
APPLICATIONS

6.1 No application will be accepted by the Town Planning Office if it has not gone through the

Pre-Consultation or Pre-Scrutiny Phase.

6.2  Applications must be accompanied by the information required as outlined in Section 85 of
the By-law. Failure to do so may lead to the application not being accepted in terms of
Section 87 of the By-law.

6.3  Applications for subdivision of land zoned agriculture falling under the Subdivision of
Agricultural Land Act (Act 70 of 1970) must be accompanied by a consent letter from the
Department of Land Reform and Rural Development.

6.4  Applications for development of properties which fall within the 700m high water mark or

have environmental constraints for example, Critical Biodiversity Areas, traversed by
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watercourses, etc, must be accompanied by an Environmental Determination from the
Eastern Cape Department of Economic Development, Environmental Affairs and Tourism
(DEDEAT). In instances where the Department of Economic Development, Environmental
Affairs and Tourism (DEDEAT) has issued an Environmental Determination indicating that
an Environmental Authorization is required, the Municipality will not process any application

unless the required Environmental Authorization has been obtained.

6.5  Applications abutting National, or District Roads must be accompanied by a letter of consent
from the South African National Roads Agency SOC Ltd (SANRAL) or the Eastern Cape

District Roads Department of Transport, respectively.

6.6 A Site Development Plan (SDP) compliant with Section 67 of the Ndlambe Integrated Land
Use Scheme, 2019, must be submitted for applications lodged in terms of Section 68, 74
and 76 of the By-law. The Municipality may also advise the applicant in cases where a Site

Development Plan is required for other types of applications.

6.7  All land development applications with a title deed referencing conditions in another title
deed must include a copy of the referenced deed or a conveyancer’s certificate verifying that
the referenced deed contains no conditions that restrict or prohibit the proposed

development.

6.8  The Municipality may require applicants to submit their application along with approvals
issued in terms of other legislations (e.g., SANRAL approval or Environmental Authorization).

These approvals must be included and be submitted as part of the application.

6.9 The applicant is responsible for obtaining any required approvals issued in terms of other

legislations before submitting the application.

6.10 The Municipality may request additional information at any given time in terms of Section
89 of the By-law and in a case where the applicant fails to provide the information, the
Municipality may refuse to accept or consider the application and close the application.

6.11 The provision of inaccurate, false or misleading information is an offence, in terms of Section

1171 of the By-law, and therefore applicants must provide accurate information in their

applications.
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7. OTHER LEGISLATIONS AND REGULATIONS

The purpose of this policy is to establish clear guidelines for submission of land use planning
applications. This policy is intended to complement and not replace, existing legislation or
regulations. It must be read in conjunction with the applicable By-law, the Spatial Planning and Land
Use Management Act (SPLUMA), the SPLUM Regulations, and all other relevant planning legislation

and regulations.

8. COMMENCEMENT DATE

This Policy was formally adopted by the Ndlambe Municipal Council at its sitting held on 28 August
2026, in terms of Council Resolution No: NCM022/08/2026.

Unless otherwise specified, this Policy shall come into effect on the date of its adoption by Council
and shall remain in force until such time as it is reviewed, amended, repealed, or otherwise withdrawn

by Council.
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